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Abstract 

Unilateral coercive measures are a foreign policy tool that are thousands of years old 

and used by states in response to foreign policy concerns. Their use has become more 

common throughout the 21st Century, and this raises concerns from a human rights 

perspective. The purpose of this thesis is to demonstrate that unilateral coercive 

measures exacerbate suffering and add additional human rights violations in targeted 

states. The research challenges the appropriateness of such unilateral measures for 

the promotion and protection of human rights. An investigation is conducted into the 

legal relationship between unilateral coercive measures and the ‘Right to Food,’ and 

whether US unilateral economic sanctions violate this right in Venezuela.  

 

The research is necessary given that universal human rights such as the ‘Right to 

Food’ are threatened in targeted states during periods of unilateral sanctions. Greater 

attention is required to show how unilateral coercive measures adversely affect the 

economic and social rights of civilians. The case study in this research also deals 

with the ongoing situation of US sanctions against Venezuela. 

The research methods used in this study include qualitative and quantitative methods 

during field research, which took place with Venezuelans who fled their country to 

Trinidad and Tobago. Desk research methods which are used include legal 

dogmatics.  

 

The results of this research are that unilateral coercive measures are inappropriate 

for the promotion and protection of human rights, given that their implementation 

undermines ‘Rule of Law,’ which is the foundation for human rights guarantees. 

Unilateral coercive measures are contrary to international obligations to ‘respect, 

protect, and fulfil’ the ‘Right to Food.’ These obligations extend to extraterritorial 

settings and are underscored by the international obligation of states to international 

co-operation for the progressive realisation of economic and social rights. A 

definitive answer cannot be given about whether US sanctions violate the ‘Right to 

Food’ in Venezuela, given the economic crisis which predated the sanctions and 

which contributed to a decline in access to the ‘Right to Food,’ amongst other 

economic and social rights in Venezuela. However, indications exist that US 

sanctions likely make it more difficult for Venezuelans to access food. 
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Chapter 1 – Introduction 

1.1. Background 

Informed by history, today's accounts of the humanitarian situation in Venezuela and 

the reaction of international commentators are redolent of the international 

castigation of Saddam Hussein's failure to follow United Nations Security Council 

(UNSC) Resolutions throughout the 1990s.1 In the aftermath of the imposition of 

economic sanctions placed on Iraq, United Nations (UN) Humanitarian Coordinator 

Denis Halliday resigned from his position after a mere thirteen months in protest 

against the economic sanctions regime due to the suffering caused to Iraqi civilians.2 

The present situation in Venezuela is attributable to both domestic and external 

factors, comparable to Iraq in the 90s.  Many problems in the country emanate from 

poor macroeconomic decisions, political oppression, and corruption. However, 

mainstream academic and media dialogue is almost silent with regard to the effects 

of United States (US) unilateral sanctions/coercive measures upon the living 

standards of Venezuelan citizens. This thesis seeks to elucidate this matter and 

focuses on the compatibility of unilateral coercive measures with economic and 

social rights through the lens of the 'Right to Food.’ 

 

It can be inferred that the use of economic sanctions is humane in comparison to the 

conventional use of military force. Economic sanctions do not involve the use of 

force that is part and parcel of military sanctions, but the author believes that research 

is critical in demonstrating that the effects of economic sanctions can be equally as 

devastating for civilians as conventional warfare. Given that economic sanctions 

cause mass destruction in such a less obvious manner, the researcher selected this 

topic to highlight the lethality of economic sanctions and to challenge the notion that 

sanctions are a more humane option. 

 

This thesis focuses on the use of economic sanctions by one state against another 

autonomously or unilaterally. The case study in this research is the implementation 

of unilateral coercive measures by the US against the Bolivarian Republic of 

 
1 ‘Saddam Hussein’s Defiance of United Nations Resolutions’ (whitehouse.archives.gov) 
<https://georgewbush-whitehouse.archives.gov/infocus/iraq/decade/sect2.html> accessed 6 
August 2020. 
2 Patrick Cockburn, ‘UN aid chief resigns over Iraq sanctions’ (The Guardian, 1 October 
1998) <https://www.independent.co.uk/news/un-aid-chief-resigns-over-iraq-sanctions-
1175447.html> accessed 16 May 2020. 

https://georgewbush-whitehouse.archives.gov/infocus/iraq/decade/sect2.html
https://www.independent.co.uk/news/un-aid-chief-resigns-over-iraq-sanctions-1175447.html
https://www.independent.co.uk/news/un-aid-chief-resigns-over-iraq-sanctions-1175447.html


6 
 

Venezuela. The research draws on historical experiences of sanctions to demonstrate 

that sanctions are often implemented indiscriminately and to the detriment of 

universal human rights. If the 1990s witnessed a resurrection in the use of economic 

sanctions, including unilateral sanctions, then the twenty-first century may be 

characterised as the proliferation period of unilateral coercive measures, often 

emanating from the US.3 Left unrestrained, the widespread use of economic 

sanctions will result in a largely preventable death toll of civilians, especially 

vulnerable societal groups. 

 

It is necessary to assess why the unilateral application of sanctions has grown 

exponentially in the twenty-first century and what this means in terms of legal/moral 

accountability for the consequences of their use in targeting errant or ‘rogue’ states. 

This thesis seeks to assess the compatibility of US unilateral coercive measures with 

the 'Right to Food' as an economic and social right. Although the impact of sanctions 

on the right to development is a worthy area of study and interconnected with the 

economic and social rights-focused upon in this study, the researcher opted to focus 

on food after meeting with Venezuelan communities in Trinidad and Tobago. 

Venezuelan’s spoke about how and why they fled their country, describing the health 

and food situation as the most pressing concerns their country faces. As a 

prerequisite, a historical overview of Venezuela, as well as the populace’s access to 

economic and social rights, will be conducted before and during the implementation 

of sanctions.  

1.2. Purpose of the Thesis and Introduction to the Research Questions 

Despite claims of economic sanctions being implemented in the name of human 

rights, numerous historical examples in this thesis demonstrate that economic 

sanctions have exacerbated suffering, adding additional human rights violations. 

International Human Rights Law (IHRL) is in an uncomfortable state of non liquet, 

unable to produce a clear answer to the legal problem of sanctions preventing access 

to and realisation of economic and social rights.4 Yet at the multilateral level, better 

 
3 See Figures 1 and 2 in Appendix. 
4 Non Liquet as defined in A Dictionary Of Law (9 Ed.) (Oxford University Press, Oxford 
2018) 
<http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=
9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictio
nary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=
A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acr
ef/9780198802525.013.2612> accessed 25 April 2020. 

http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictionary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acref/9780198802525.013.2612
http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictionary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acref/9780198802525.013.2612
http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictionary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acref/9780198802525.013.2612
http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictionary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acref/9780198802525.013.2612
http://resolver.ebscohost.com/openurl?sid=EBSCO:edsoro&genre=chapter&issn=&isbn=9780191840807&volume=&issue=&date=20180621&spage=&pages=&title=A%20Dictionary%20of%20Law&atitle=non%20liquet&btitle=A%20Dictionary%20of%20Law&jtitle=A%20Dictionary%20of%20Law&series=&aulast=Law,%20Jonathan&id=DOI:10.1093/acref/9780198802525.013.2612
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governance and humanitarian awareness in the 1990s saw the creation of targeted 

sanctions. Questions remain about whether unilateral coercive measures experienced 

a similar evolution or face similar restraints or humanitarian concerns. This thesis 

will analyse the effects of unilateral coercive measures on the progressive realisation 

of the 'Right to Food' in Venezuela and to identify the legal protections that safeguard 

the 'Right to Food' in the event of adverse effects on this right. This thesis will assess 

the compatibility of ongoing US sanctions against Venezuela with the ‘Right to 

Food’ and to apply standards of international human rights as a critical lens with 

which to better understand the situation. 

 

Pursuant to the achievement of the above aims and purposes, this thesis seeks to 

answer the following main research question and sub-research questions: 

- Research question 1: What is the legal relationship between unilateral 

coercive measures and the ‘Right to Food’? 

- Sub-research question 2: Are unilateral coercive measures an appropriate 

tool for the promotion and protection of human rights? 

- Sub-research question 3: Do US unilateral economic sanctions violate the 

‘Right to Food’ in Venezuela? 

1.3. Importance of the Study 

As described by Neier, the international human rights movement consists of men and 

women who gather information on rights abuses, lawyers, and others who advocate 

for the protection of rights and the people who support these efforts by forming, 

joining, and managing rights organisations.5 This paper seeks to add to this 

scholarship by highlighting the hidden effects of unilateral coercive measures and 

their adverse impact on the realisation of the ‘Right to Food.’ This research calls for 

adherence to human rights principles at all times, particularly when unilateral 

coercive measures are being advocated or discussed. It is essential in human rights 

research because society is informed about human rights violations occurring within 

it.6  

 

 
5 Aryeh Neier, ‘The Human Rights Movement’ in Edrs. Daniel Moeckli, Sangeeta Shah and 
Sandesh Sivakumaran, International Human Rights Law (Oxford University Press, Oxford, 
2018) at page 2.  
6  ibid at page 3. 
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This research is important because it is conducted at a time of proliferation in the use 

of unilateral economic sanctions as a foreign policy tool deployed outside of the UN 

framework, a proliferative trend with no end in sight. One can argue that the UN 

Charter can be utilised to adjudge the legality of economic sanctions under Public 

International Law (PIL), but this not the case in the instance of unilateral economic 

sanctions. It is critical to apply an IHRL based approach to this foreign policy 

instrument. 

 

Although the research complements the human rights scholarship in the promotion 

and protection of human rights, the paper also takes into consideration criticisms 

levelled at the human rights movement. For example, the researcher does not assume 

that where a targeting state imposes unilateral coercive measures in the name of 

human rights that this is necessarily the true purpose of the sanction, or that the 

sanction itself is compatible per se with human rights just because it is introduced in 

response to human rights violations. It is understood that there is no monopoly in the 

use of human rights vocabulary. To assume that sanctions comply with human rights 

guarantees or are applied in the name of human rights falls into the trap of ignoring 

that human rights language can be misused or distorted in specific directions.7 The 

human rights movement has faced further criticism for its foregrounding of harms 

committed directly by governments against individuals or groups while failing to 

address the harms brought about by governments indirectly.8 This applies to 

unilateral coercive measures imposed on Venezuela by the US. 

 

Much attention from the international community and the human rights movement 

has focused on violations committed by the Government of Venezuela. In contrast, 

little attention is paid to how the imposition of economic sanctions by the US has the 

potential to reduce access to economic and social rights.9 This research draws upon 

historical examples, the work of international legal experts such as ‘UN Special 

 
7 David Kennedy, ‘The International Human Rights Movement: Part of the Problem?’ 15 
Harvard Human Rights Journal 102 (2002) at page 109. 
8 ibid 
9 Human Rights Watch and John Hopkins School of Public Health, ‘Venezuela’s 
Humanitarian Emergency’ (Human Rights Watch, New York, 2019) at page 51 
acknowledges that US unilateral coercive measures could worsen the humanitarian 
situation in Venezuela. The report does not call for the removal of these coercive measures, 
call out incompatibility with Public International Law or International Human Rights Law. 
Pages 9-12 of the report make specific recommendations for the international community 
and states on how to respond to the situation in Venezuela, with no reference to US 
unilateral coercive measures. 
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Rapporteurs’ and responses of the international community from the 1990s onwards, 

to reveal that concern about the adverse impacts of sanctions on human rights is not 

new. Although multilateral sanctions take greater account of human rights by 

introducing smart/targeted sanctions, as outlined in Chapter 2, unilateral sanctions 

have not followed a similar path and continue to be designed and implemented as 

comprehensive sanctions. This divergence between unilateral and multilateral 

sanctions demonstrates that adverse effects of unilateral coercive measures are not 

flukes or once-off events. The research methods used in this study can be applied to 

any unilateral sanctions regime, regardless of whether it is overtly or covertly 

implemented, to assess the impact of unilateral sanctions on the ‘Right to Food’ or 

any other human right that derives from the same subset of economic or social rights.   

 

The research also highlights how the human rights movement too often fails to pay 

attention to how background sociological and political norms affect human rights.10 

For example, the historical pattern of US intervention in South American politics 

against socialist or left-leaning governments is often ignored.11 Such intervention is 

further contrary to the established PIL principle that each state is entitled to its own 

political, economic, and social systems. As stated by the International Court of 

Justice (ICJ) in the Nicaragua case: 

 

“A State's domestic policy falls within its exclusive jurisdiction, provided of 

course that it does not violate any obligation of international law. Every State 

possesses a fundamental right to choose and implement its own political, 

economic, and social systems.”12 

 

A lack of interest in economic and social rights speaks to the separation of these 

rights from civil and political rights during the Cold War period. This separation 

created a structural imbalance between these two sets of rights and was not a mere 

accident of politics.13 To assume that economic sanctions are lawful if implemented 

in response to a civil and political rights violation is an afront to the human rights 

 
10 Supranote 7 at page 110. 
11 For an extensive list of US intervention in South American politics from the 1950s to the 
1990s, see: ‘Before Venezuela, US had long involvement in Latin America,’ (The 
Associated Press, January 25, 2019) 
<https://apnews.com/2ded14659982426c9b2552827734be83> accessed 2 July 2020. 
12 Case Concerning Military and Paramilitary Activities in and against Nicaragua 
(Nicaragua v United States of America) (Merits) [1986] ICJ Rep 14 at paragraph 258. 
13 Supranote 7 at page 109.   

https://apnews.com/2ded14659982426c9b2552827734be83
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discipline where this adversely affects the economic and social rights of civilians in 

the targeted country. Therefore, this paper is a critical contribution to the promotion 

and protection of economic and social rights in times of imposition of unilateral 

coercive measures. 

 

As described in 1.4, this study also seeks to develop methodological approaches in 

human rights research by applying methodologies predominantly used in other 

disciplines. The phenomenological approach used in the field research with 

Venezuelan refugees and asylum seekers in Trinidad and Tobago was helpful in 

understanding their lived experiences. Such research methodologies can also be 

helpful to overcome societal challenges faced by refugees and asylum seekers. 

Firstly, refugees and asylum seekers are classified as “non-citizens.”14 The non-

citizen experiences vulnerabilities and faces specific barriers not faced by the citizen, 

such as a lack of belonging and the legal threat of deportation.15 From a legal 

perspective, non-citizens are protected under IHRL.16 In reality, refugees and asylum 

seekers often face invisibility, which often leads to unfair treatment.17 Nyers notes 

that prevailing representations of refugees demonstrate a lack of visibility, agency, 

and rational speech and instead portray the refugee as invisible, voiceless victims.18 

Refugees’ experiences are universalised, which abstracts their experiences of 

phenomena and face subsequent silencing from “humanitarian interventions.”19 

Media images of a refugee compound matters and ensure that refugees are taught to 

speak in a particular way, without words.20 The phenomenological approach to 

research engages in meaningful conversation and listens to another human being's 

experience of the world, which is an essential contribution to human rights research.  

 
14 David Weissbrodt and Stephen Meili, ‘Human Rights and Protection of Non-Citizens: 
Whither Universality and Indivisibility of Rights?’ Refugee Survey Quarterly, Vol.28, No.4 
(UNHCR, 2010) at page 46. 
15 Bridget Anderson, Matthew Gibney and Emanuela Paoletti, ‘Citizenship, Deportation 
and the Boundaries of Belonging,’ Citizenship Studies Vol. 15, No. 5, (Routledge, Taylor 
and Francis Group, 2011) at pages 548 and 557. 
16 For example, see Article 2(1) Universal Declaration of Human Rights (1948), CCPR 
General Comment 15, ICESCR: “Regardless of Citizenship,” and CERD General 
Recommendation XXX (2004). 
17 Christine Goodall, ‘Shouting towards the Sky: The Role of Religious Individuals, 
Communities, Organisations and Institutions in Support for Refugees and Asylum Seekers,’ 
(New Issues in Refugee Research – Paper No. 275) (UNHCR, 2015) at page 11. 
18 Peter Nyers, Rethinking Refugees Beyond States of Emergency (Routledge New York, 
2006) at pages xiv-xv. 
19 Liisa Malkki, ‘Speechless Emissaries: Refugees, Humanitarianism and 
Dehistoricisation,’ Cultural Anthropology, Vol.11 No.3 (American Anthropological 
Association) at pages 385-386. 
20 ibid at pages 390. 
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1.4. Methodology 

1.4.1 The Importance of Developed Methodological Approaches to 
Human Rights Research 

As a branch of PIL, a dominant methodology used in this IHRL research is legal 

interpretation. Legal interpretation is used to understand the content and scope of the 

'Right to Food' vis-à-vis unilateral coercive measures, but this is not the only method 

relied upon in this research. As noted by McInerney-Lankford, human rights research 

has suffered a methodological deficit due to scholarly belief in the inherent goodness 

of human rights as well as the dominance of legal scholarship in this field, which 

assumes that human rights are a self-contained regime of norms.21  

 

It is hoped that this paper will join the modern generation of human rights researchers 

interested in exploring credible human rights law methodologies to build strong 

foundations for the research. A hybrid quantitative-qualitative research method was 

used during a field research trip by the use of questionnaires and applying a 

phenomenological approach to interviewing Venezuelan refugees and stakeholders 

working with them in Trinidad and Tobago. It is necessary to consider historical and 

societal contexts and acknowledge that human rights research requires an 

interdisciplinary approach. The research time was divided between desk research at 

Lund University, Sweden, and field research in the Caribbean dual island nation, The 

Republic of Trinidad and Tobago. Legal dogmatics were used to interpret 

international instruments: conventions, UNSC, and UN General Assembly (UNGA) 

resolutions. Further desk research methods included analysis of journal articles in 

the disciplines of ‘Right to Food,’ unilateral coercive measures, and case law.  

1.4.2. The Decision to Use a Questionnaire 

A) A Tool to Overcome Barriers  
A questionnaire is a vital instrument for research and data collection.22 The reasons 

for the selection of this method included to determine the scope of questions asked 

and ensure accurate translations of the questionnaire into Spanish in advance of the 

 
21 Siobhan McInerney-Lankford, ‘Legal Methodologies and Human Rights Research: 
Challenges and Opportunities’ in Edrs. Bård A. Andreassen, Hans-Otto Sano and Siobhan 
McInerney-Lankford, Research Methods in Human Rights (Elgar, Cheltenham, 2017) at 
pages 39 and 44. 
22 A.N. Oppenheim, Questionnaire Design, Interviewing and Attitude Measurement (Pinter, 
London, 1992) at page 100.  
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field research. The questionnaire further allowed for the accurate translation of data 

from Spanish to English. While semi-structured interviews of all participants were 

considered for this project, the researcher opted against relying on one method due 

to the amount of time required for interviews and also to mitigate against the 

possibility of interviewer bias.23 The researcher was also conscious that if a translator 

was used for interviews where participants spoke Spanish, there was the possibility 

of a loss of information if the translator rendered a shorthand version of questions 

and responses, rather than verbatim translations. There was also the possibility of 

pre-existing relationships between a Spanish-speaking interpreter and the 

Venezuelan community in Trinidad and Tobago, and the potential influence of an 

interpreter over the respondents. To limit these potential effects and to ensure 

maximum control over the content and structure of the research,  the decision was 

made that using questionnaires would minimise these concerns while providing 

analytical data from primary sources regarding access to economic and social rights 

in Venezuela in recent years. 

 

A questionnaire would limit ethical concerns regarding communication in several 

ways. A core ethical communicative issue in human rights research is the principle 

of voluntary informed consent.24 The decision was made to issue questionnaires only 

to individuals over eighteen years of age. Participants were provided with a written 

consent form, which informed them that the research was educational. The consent 

form noted that results were anonymous and that data was treated with strict 

confidentiality. Respondents were informed that information from this research 

study would not be published about identifiable people, and this sought to relieve 

any fears that this vulnerable population might face reprisals.25  

 

Furthermore, the questionnaire recognised the autonomy and self-determination of 

participants: involvement was recognised as voluntary, that there were no 

consequences for participation or non-participation, and engagement was 

unremunerated. The consent form highlighted that participants could withdraw their 

consent at any time during the questionnaire and emphasised the difference between 

this questionnaire and any previous interviews which participants may have given to 

 
23 ibid at page 102.  
24 George Ulrich, ‘Research Ethics for Human Rights’ Bård Anders Andreassen, Hans-Otto 
Sano and Siobhán McInerney-Lankford, Research Methods in Human Rights (Elgar, 
Cheltenham, 2017) at page 204. 
25 Supranote 19 at page 109.  
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the media. Having read this consent form, participants marked their initials to 

indicate their informed consent. It was acknowledged that questionnaires can be 

problematic for respondents with limited literacy skills.26 Thus, the researcher sought 

to ensure that non-governmental organisations (NGOs) had translators available to 

assist respondents with limited literacy skills and to revert any questions which 

respondents had back to the researcher and to scribe the researcher's responses. This 

skill was not required in any instances. 

 

B) The Questionnaire as a Method for Data Collection Given the Local 

Context 
The researcher knew that Trinidad and Tobago established a Refugee Unit under a 

national Immigration Division but remained cognisant that this Division is part of 

the Ministry of National Security.27 It was anticipated that information categorised 

as a matter of 'national security' had the potential to be sensitive in the context of a 

tense campaign for the upcoming 2020 Trinidad and Tobago General Election, that 

access to information from government sources might be limited.28 This turned out 

to be the case as no government ministry, nor the Venezuelan Embassy in Port-of-

Spain responded to requests for interviews. The decision to deploy questionnaires 

ensured that the researcher could gather credible data, regardless of the government 

ministries compliance with requests for information. The questionnaire was issued 

at three different locations on the island of Trinidad on different dates during March 

2020. Distribution of the questionnaire was organised with two education NGOs in 

Trinidad, and the questionnaire was also issued to a random sample of the 

Venezuelan community at a local social assembly point one weekend when 

individuals assembled to socialise. 

 

C) The Questionnaire and Ethics  
To ensure adherence to professional, ethical standards, a desk research of ethics in 

human rights research was conducted prior to the field research. All relevant findings 

 
26 ibid 
27 This Refugee Unit was formed under Trinidad and Tobago’s draft Refugee Policy. See: 
A Phased Approach Towards the Establishment of a National Policy to Address Refugee 
and Asylum Matters in the Republic of Trinidad and Tobago (2014) at page 13 < 
https://www.acnur.org/fileadmin/Documentos/BDL/2016/10346.pdf?file=fileadmin/Docum
entos/BDL/2016/10346> accessed 10 February 2020. 
28 ‘Trinidad And Tobago PM Unofficially Launches Campaign For 2020 General Election,’ 
(Pride News Canada, January 7, 2019) <http://pridenews.ca/2019/01/07/trinidad-tobago-
pm-unofficially-launches-campaign-2020-general-election/> accessed 23 March 2020.  

https://www.acnur.org/fileadmin/Documentos/BDL/2016/10346.pdf?file=fileadmin/Documentos/BDL/2016/10346
https://www.acnur.org/fileadmin/Documentos/BDL/2016/10346.pdf?file=fileadmin/Documentos/BDL/2016/10346
http://pridenews.ca/2019/01/07/trinidad-tobago-pm-unofficially-launches-campaign-2020-general-election/
http://pridenews.ca/2019/01/07/trinidad-tobago-pm-unofficially-launches-campaign-2020-general-election/
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from the ethics research were incorporated into the design of his research. The 

researcher chose to work with the Venezuelan community in Trinidad and Tobago 

rather than in Venezuela due to accessibility to the subject group – where there have 

been reports of social tension, crackdowns on protests, extrajudicial killings, and a 

precarious situation for human rights defenders.29 This decision was made to ensure 

personal safety and that no indirect harm would be inflicted upon participants for 

their engagement, which can occur in situations of conflict, social tension, or 

repressive governments.30 Whilst it is ambiguous whether researchers can anticipate 

direct mental harm, the researcher did his best to become acquainted with the 

principle of non-maleficence in human rights research and considered it his primary 

responsibility to ensure that no harm or upset was caused to the participants in the 

process of answering the questionnaire. In drafting questions, attention was paid to 

the potential emotional effects on the respondents, and it was decided at the 

preparation phase that if a participant showed signs of distress or trauma, he would 

ask the participant if they wished to terminate participation in the interview or 

questionnaire process.31  

1.4.3 Questionnaire Design 

Regarding instrument design, the decision was made to use personal data questions 

that allow for the possibility of categorising answers into data categories. The 

personal questions were located at the end of the questionnaire, preceded by a short 

explanation that the data questions are used to classify answers and for statistical 

purposes.32 The researcher chose to use closed questions due to how they can 

describe a person's attributes, beliefs, or attitudes.33  The instrument design gave 

respondents multiple choices from which they could select the most appropriate 

answer. These questions were chosen as the primary questioning technique due to 

the speed at which answers could be processed into data to test specific hypotheses.34 

The researcher also chose to include a limited number of free-response questions to 

enable the participants to answer in their own words. The spontaneity attributed to 

 
29 Human Rights Watch World Report 2020: Events of 2019 at pages 626-629 
<https://www.hrw.org/sites/default/files/world_report_download/hrw_world_report_2020_
0.pdf> accessed 23 March 2020. 
30 Supranote 18 at page 199.  
31 Supranote 18 at page 195-196. 
32 Supranote 19 at page 109. 
33 Jessica L. O’Leary and Glenn D. Israel, ‘The Savvy Survey #6c: Constructing Closed-
Ended Items for a Questionnaire’ (IFAS University of Florida) at page 1 
<https://edis.ifas.ufl.edu/pdffiles/PD/PD06800.pdf> accessed 20 February 2020.  
34 Supranote 19 at page 115.  
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such answers can prove a useful cross-reference to closed-ended questions and 

implicitly acknowledges the importance of listening to a community that is more 

often spoken about than spoken with.35 The choice was also made to use a Likert 

Scale to measure attitudinal sentiments towards economic sanctions imposed on 

Venezuela by the US.36  

 

The questionnaire first follows an 'events-based approach' to identify the 

respondent's experience of economic and social rights in Venezuela because the 

communities are primary sources of information regarding violations.37 The segment 

of the questionnaire follows the “opinions and perceptions approach” to gauge 

knowledge of and attitudes to sanctions and human rights.38 As per Oppenheim, it is 

important when exploring precepts to use "deliberately vague, exploratory 

questions.”39 

1.4.4. Pilot Work  

Piloting is a research process whereby a researcher tries out their techniques and 

methods to see how they work in practice and, if necessary, to inform 

modifications.40 As this was the researcher's first time engaging in field research, he 

thought that piloting the questionnaire was essential to ensure that the wording of 

questions made sense and to address structural issues such as the sequential order of 

questions.41 An English version of the questionnaire was piloted with a fellow 

international student at Lund University to test how long it would take to answer all 

questions in the questionnaire.42 If the researcher were to conduct Pilot A again, he 

would pilot it on someone with more similar traits to the respondents in the field 

research study, rather than someone studying at postgraduate level in a developed 

country. This change would provide a more accurate reflection of the length of time 

necessary for a respondent to answer the questionnaire. This reflection is based on 

the principle that respondents in pilot studies should be as similar as possible to those 

 
35 ibid 
36 Supranote 19 at page 195.  
37 Supranote 21 at page 309.  
38 Supranote 21 at page 313.  
39 Supranote 18 at page 56. 
40 Loraine Blaxter, Christina Hughes, and Malcolm Tint, How to Research (Open 
University Press, Berkshire, 2nd Edn, 2001) at page 135. 
41 Supranote 18 at page 47. 
42 Pilot A, February 20th, 2020: conducted face-to-face and the duration was recorded as 7 
minutes 30 seconds. 
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in the main study.43 After the participant concluded the questionnaire, a conversation 

ensued with Respondent A regarding the clarity of questions and overall design of 

the questionnaire. The conversation proved fruitful as the participant raised the point 

that the two questions on the Likert Scale were drafted in the affirmative and could 

thus lead the respondent to answer a certain way. Presuming questions are often a 

source of error in questionnaires due to a researcher's strong views about a subject.44 

To avoid any appearance of presuming questions in the Likert Scale, the 

questionnaire was edited to ensure that one question was written in the affirmative 

and the other in the negative. 

 

The instrument was then re-piloted in Pilot B with a pilot subject who had similar 

traits to the participants in the study. Respondent B is personally known to the 

researcher and came to Europe as a refugee from a country that had prior experience 

of unilateral sanctions. The names of the country of origin and host country were 

amended in the questions to create a closer connection to Respondent B's experiences 

in life, as opposed to illogically asking Respondent B questions about life in 

Venezuela. Respondent B was issued the questionnaire through a digital medium, 

and the respondent sent back the completed questionnaire on the same day.45 Upon 

completion of the questionnaire, Respondent B declared satisfied with the 

accessibility and design of the questionnaire. 

1.4.5. Interviews 

Moser and Kalton describe the research interview as a "conversation between 

interviewer and respondent with the purpose of eliciting certain information from 

the respondent."46 The researcher decided to interview Venezuelan refugees as a 

form of triangulation of data. Triangulation is a multi-method approach that cross-

checks findings to see the same thing from different perspectives and thus to be able 

to confirm or challenge the findings of the questionnaires.47 The researcher believed 

that this kind of testimony about life in Venezuela could be triangulated by 

interviewing stakeholders such as international organisations and NGOs who assist 

 
43 Supranote 18 at page 62. 
44 Judith Bell, Doing Your Research Project (Open University Press, Berkshire, 2005) at 
page 143. 
45 Pilot B, February 22nd, 2020: conducted in a digital format. 
46 Claus Moser and Graham Kalton, Survey Methods in Social Investigation (Dartmouth, 
Aldershot, 1996). 
47 Supranote 44 at page 116. 
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the community upon arrival in Trinidad. In light of the "national security" framing, 

it was anticipated access to information could be limited; the researcher selected a 

guiding philosophy in his approach to interviews that could maximise the potential 

to overcome an information blackout: omnes qui loquor tecum loqui – speak with all 

who will speak.  

 

To understand the local circumstances and to compile a list of potential contacts to 

interview, a review of local and national Trinidadian newspaper websites and social 

media pages was conducted online. This provided a database of names of 

Government officials, international organisations, charities, non-governmental 

organisations, and Venezuelan community groups in Trinidad and Tobago. The 

relevant contacts were referenced in media articles related to the movement of people 

from Venezuela to Trinidad. Initial contact was made with potential interviewees via 

email and social media before embarking on the field research. Participants were 

informed about the purpose of the research, the importance of interviewing them, 

how the information would be used, the option to withdraw consent during the 

interview, and as to whether to have their name or organisation's name anonymised.48 

Participants were also offered a letter from the university to show interviewees 

further that the research was academic.49 While core questions were prepared in 

advance of interviews, it was important to allow for flexibility in the order of 

questions, and for the interviewee to speak openly about their concerns or views 

about life in Trinidad and Tobago for the Venezuelan community, even if it was 

beyond the scope of this study. The researcher probed with further questions to show 

genuine interest in the topics being discussed and to establish a rapport with each 

interviewee.50 Focus groups were considered as an alternative to interviews as a 

time-saving measure that could gather the same information and provide greater 

focus on particular issues relevant to the researcher.51 This method was discarded 

due to the possibility of failing to establish a quality relationship, as is possible in an 

individualised setting. The data gathered from organisational interviews proved 

beyond the scope of this paper but provided essential background knowledge of 

Venezuelan’s experience and safe access to research participants.  

 

 
48 Supranote 44 at pages 156-157.  
49 Lund University Programme Coordinator Certificate, dated February 24th, 2020. 
50 Supranote 44 at page 158.  
51 Supranote 44 at page 162. 



18 
 

To avoid the danger of loss of information by way of failure to record observations 

in response to questions, the researcher chose to use a Dictaphone to record 

interviews. Interviewees were given the choice before recording, as to whether they 

would prefer to be interviewed without recording or if they were happy to proceed 

with recording. Interviewees were informed that the Dictaphone was used to ensure 

an accurate transcript could be produced and sent to them on request to review that 

the record accurately reflected the interview. The use of a Dictaphone also reflected 

a choice of office coding rather than field coding. Coding is a process in qualitative 

research that analyses chunks of text data and try to put it into data, which is more 

meaningful and understandable to the reader.52 The researcher used descriptive 

coding (the interviewee's gender, age group), topic codes (labelling text according to 

subjects discussed), and analytical coding.53 Simply put, coding is a discovery 

method and process of reducing data.54 This also required the researcher to transcribe 

segments of the interview relevant to the scope of the research and in line with the 

principle of confidentiality. Transcripts of interviews conducted in Trinidad and 

Tobago, which were used in writing this thesis as they provide key insights into the 

food deficit in Venezuela and the attitudes of society towards US unilateral coercive 

measures against Venezuela. Some of the interviews were conducted for background 

information purposes and raise significant potential areas of research on the rights of 

refugees in Trinidad and Tobago and the Caribbean Community (CARICOM) 

region. 

1.4.6 Phenomenology 

Phenomenology is the study of human experience and of the ways things present 

themselves to us in and through such experience.55 Phenomenological inquiry is an 

inductive qualitative research approach.56 However, phenomenological research 

doesn't follow a uniform style. 57 The primary objective of phenomenological study 

 
52 Victoria Elliott, 'Thinking About the Coding Process in Qualitative Data Analysis' 23 The 
Qualitative Report (2018) at page 2850. 
<https://nsuworks.nova.edu/cgi/viewcontent.cgi?article=3560&context=tqr> accessed 26 
March 2020. 
53 ibid at page 2853. 
54 Supranote 52 at page 2854. 
55 Robert Sokolowski, Introduction to Phenomenology (Cambridge University Press, 
Cambridge 2000) at page 2. 
56 Linda Bliss, ‘Phenomenological Research: Inquiry to Understand the Meanings of 
People’s Experiences,’ International Journal of Adult Vocational Education and 
Technology Vol.7 Iss.3 (2016) at page 14. 
57 “a consensual, univocal interpretation of phenomenology is hard to find,"  - Amedeo 
Giorgi and Barbro Giorgi, (2003) in Edrs. Paul Marc Camic, Jean E. Rhodes and Lucy 



19 
 

is to find and extract the meaning of the lived experiences of a person or group 

around a specific phenomenon.58 It attempts to understand people's perceptions, 

perspectives, and understanding of a particular phenomenon.59 The phenomenon 

under consideration in this paper is the lack of access to the ‘Right to Food’ in 

Venezuela. To paraphrase Seamon, the reason that a phenomenological approach 

was chosen for this paper is that phenomenology recognises the lived instantaneity 

of the world and gives it voice.60 This reflects the dynamic situation in Venezuela, 

where the political climate remains tense, human rights violations are attested to by 

major monitoring groups, and the country remains under an ever-expanding 

sanctions regime. This approach brings these violations to a more human level.  

 

Phenomenology has developed into multiple branches of thought.61 The researcher 

chose to utilise hermeneutic phenomenology in his interviews. Hermeneutic 

phenomenology investigates the 'lifeworld' or human experience as it is lived and 

looks at where its situated meaning.62 Hermeneutic phenomenology focuses on the 

nature of being rather than the nature of knowledge.63 It goes beyond describing life 

experience; it has an ontological assumption that this experience is an interpretive 

process situated in an individual's lifeworld, whilst allowing researchers to reflect on 

themes discussed during interviews and simultaneously reflect on their own 

experience.64 This was quite important as it allowed this study to give voice to 

participants, while not losing sight of the broader context of their experience as a 

refugee. Potential implications for their attribution of causes of the phenomenon 

suffered include how the political persuasions of those interviewed or issued 

questionnaires could influence what they attribute as causes. Hermeneutics goes 

beyond the description of the lived experience of a phenomenon to a broader 

interpretation. The “lifeworld” in which each person lives is linked with the social, 

 
Yardley, Qualitative Research in Psychology: Expanding Perspectives in Methodology and 
Design, (American Psychological Association, Washington DC, 2003) at pages 23-24.  
58 Vinay Chandra Pathak, Phenomenological Research: A Study of Lived Experiences 
(IJARIIE 2017, Vol.3 Issue 1) at page 1719. 
59 ibid 
60 David Seamon, ‘Lived Bodies, Place, and Phenomenology: Implications for Human 
Rights and Environmental Justice,’ Journal of Human Rights and the Environment, Vol.4 
No.2 (2013) at page 144. 
61 Supranote 56 at page 15. 
62 Supranote 58 at page 1720. 
63. Brian E. Neubauer, Catherine T. Witkop and Lara Varpio, ‘How Phenomenology Can 
Help Us Learn from the Experiences of Others,’ Perspect Med Educ (2019) at page 94. 
64 ibid at page 92. 
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political, and cultural contexts.65 Thus a phenomenological approach that takes this 

into account in comprehending the experience of the phenomenon and was essential 

for understanding the implications of the imposition of unilateral coercive measures 

on the ‘Right to Food.’ 

 

An hermeneutic phenomenological approach was followed in interviews because 

phenomenology has long-established links with human rights. As noted by Galan-

Juarez, reasons for connecting phenomenological research and human rights are that 

modernity accepts rights language.66 Phenomenology has also been important in the 

development of jurisprudence, exemplified by Kelsen’s Pure Theory of Law, which 

focuses on normativity as a phenomenon.67 While phenomenology is more common 

in sociological research, it is essential to recall the need to develop human rights 

research methodologies. If we accept Hannah Arendt's conception of human rights 

as being neither natural nor given, but instead created by human beings through a 

common political life, we can see that human rights are socially created and well 

suited to phenomenological research methods.68  

 

There are four predominant schools of human rights thought which differ 

significantly from one another. Regardless  of whether human rights derive as a 

result of our humanity in the form of universal rights, human rights are adopted as 

political values by liberal societies, human rights are fought for in protest, or human 

rights exist because people talk about them, human rights stem from thought, 

experience, and connection and therefore all schools of human rights thought are 

amenable to phenomenological research.69  

 

The modern IHRL framework is most often attributed as a response to the atrocities 

committed during World War II.70 Measures taken during the post-war period 

 
65 Supranote 63 at page 95. 
66 Mercedes Galan-Juarez, ‘Phenomenology and Human Rights,’ in Edr. Anna-Teresa 
Tymieniecka, Analecta Husserliana (Kluwer Academic Publishers, Dordrecht, 1998) Vol. 
LlV, at pages 201-202. 
67 ibid 
68 See Morton Winston’s review of Serena Parekh, Hannah Arendt and the Challenge of 
Modernity: A Phenomenology of Human Rights, Human Rights Quarterly, Vol.31 (The 
Johns Hopkins University Press, 2009) at page 280.  
69 Marie-Bénédicte Dembour, ‘What Are Human Rights? Four Schools of Thought,’ 
Human Rights Quarterly, Vol. 32, No. 1 (The Johns Hopkins University Press, 2010) at 
pages 2-4.  
70 Ed Bates, ‘History,’ in Edrs. Daniel Moeckli, Sangeeta Shah and Sandesh Sivakumaran, 
International Human Rights Law (Oxford University Press, Oxford 2018) at page 16. 
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included the use of the term "crimes against humanity" at the Nuremberg Tribunal 

and the drafting of a UN Charter that included formal authoritative affirmations of 

faith in fundamental human rights.71 Alston attributes the passing of the Universal 

Declaration of Human Rights (UDHR) as the next phase of development of the 

human rights regime, which then occupied the centre stage of IHRL.72 The 

timeframe attributed to the creation of the human rights framework is disputed. 

Scholars such as Moyn assert that human rights did not form a strong enough 

connection with PIL until the 1970s and therefore constitute the conception of the 

human rights framework.73 The historical account of human rights further 

demonstrates how even at its origin, human rights have been a response to 

phenomenon in the human experience. Therefore, phenomenological approaches 

should be welcomed into the human rights research discipline.  

1.5. Limitations, Delimitations, Assumptions 

1.5.1. Limitations 

White describes how limitations refer to circumstances, while delimitations are 

conscious choices made by a researcher.74 Research projects face common 

limitations such as time constraints, but it is of particular importance to highlight the 

limitations unique to this piece of research. Whilst indigenous languages are spoken 

in Venezuela, the official language of the country is Spanish.75 Given that the 

researcher chose to engage in field research and used qualitative research methods, 

Hickey notes that "in the interest of capturing the lived experiences of real people in 

real settings, these methodologies recognise that there is a lot that cannot be 

controlled."76 The same is to be said for this research project. 

 

 
71 Preamble Paragraph 2 to the Charter of the United Nations, 1945. 
72 Philip Alston, Ryan Goodman and Henry J Steiner, International Human Rights (Oxford 
University Press, Oxford, 2013) at page 139. 
73 Samuel Moyn, The Last Utopia (Belknap Press of Harvard University Press, 
Massachusetts, 2012) at pages 178-182. 
74 Barry White, Mapping Your Thesis (ACER Press, Victoria, 2011) at page 86. 
75 World Fact Book (US Central Intelligence Agency) 
<https://www.cia.gov/library/publications/the-world-factbook/geos/ve.html> accessed 30 
April 2020. 
76 Christopher Hickey, ‘Supervising Workplace-Based Research,’ in Terry D Evans and 
Carey J Denholm, Supervising Doctorates Downunder: Keys to Effective Supervision in 
Australia And New Zealand (Australian Council for Educational Research, Victoria, 2007) 
at pages 79-86. 

https://www.cia.gov/library/publications/the-world-factbook/geos/ve.html
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As described in 1.4 under methodology, the researcher recognised during the 

research project design phase that his limited proficiency in Spanish was a limitation. 

To circumvent this, an English version of the questionnaire was designed, with 

questions for potential respondents. The services of Translator 1, a Latin American 

native Spanish speaker, were engaged to translate the English questionnaire into a 

Spanish. The Spanish questionnaire was sent to Translator 2, a native European 

Spanish speaker, to cross-reference and verify the accuracy of translation and clarity 

of questions posed. The purpose of this process was to reduce the risk of any 

translation inaccuracies that could be encountered in the field, to ensure the questions 

were understandable to questionnaire participants and that the questions matched the 

English version of the questionnaire.  

 

The field research took place in the context of what is deemed a "national security 

issue" by the Government of Trinidad and Tobago, another limitation. Despite best 

efforts to make telephone contact, engage in email correspondence, and in-person 

visits to the Ministry of National Security and the Immigration Division of the 

Ministry of National Security General, there was no engagement from the 

government ministry responsible for the rights of Venezuelan asylum seekers in 

Trinidad and Tobago. Due to this limitation on the field research, greater focus was 

paid to meeting with the Venezuelan people themselves who have suffered and desk 

research. The Venezuelan Embassy in Port-of-Spain did not respond to numerous 

telephone calls and voicemails left requesting an interview. A final limitation is that 

the outbreak of the novel COVID-19 coronavirus in Trinidad and Tobago during the 

final week of the research project necessitated the rescheduling or cancellation of 

interviews.77  

1.5.2. Delimitations 

A focus of this research is the unilateral coercive measures emanating from the US 

President by Executive Order against Venezuela during the timeframe of 2015-2019. 

The scope precludes the study of current US unilateral sanctions regimes against 

countries such as Iran and North Korea. The reason for this decision is that during 

President Trump’s administration, Venezuela has been unilaterally sanctioned more 

 
77 Richard Charan, ‘T&T confirms first case of coronavirus’ (Daily Express, March 12th, 
2020) <https://trinidadexpress.com/newsextra/t-t-confirms-first-case-of-
coronavirus/article_5c05b35a-6495-11ea-8bd4-1bba999d27a3.html> accessed 30 April, 
2020. 

https://trinidadexpress.com/newsextra/t-t-confirms-first-case-of-coronavirus/article_5c05b35a-6495-11ea-8bd4-1bba999d27a3.html
https://trinidadexpress.com/newsextra/t-t-confirms-first-case-of-coronavirus/article_5c05b35a-6495-11ea-8bd4-1bba999d27a3.html
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than any other country, and South America is also the region that has been most 

sanctioned during this period.78 This emphasises how pressing it is to study the 

effects of sanctions on this nation. This decision does not restrict the ability to draw 

on historical experiences of multilateral and unilateral coercive measures against 

countries such as Iraq during the Gulf War, given the damage inflicted upon Iraqi 

civilians as a result of the sanctions regime. They are illustrative of a pattern of 

incompatibility between sanctions and human rights.  

 

US unilateral sanctions also deal with thematic concerns to US national security 

rather than sanctions against specific states, e.g. narcotics trafficking.79 Thematic 

sanctions are not considered in this thesis, which focuses on unilateral coercive 

measures specifically targeted against Venezuela; however, research is 

recommended on this topic given that as of March 2020, the US placed a $15 million 

dollar bounty on the President of Venezuela on charges of alleged drug trafficking.80  

 

Although research can be conducted on the effects of collective European Union 

(EU) sanctions81 or Canadian sanctions82 placed on Venezuela, these are not 

considered in this study due to the stated delimitations. The reason for the decision 

to focus on US sanctions is because of the extensive trade relations between 

Venezuela and the US before the implementation of unilateral coercive measures, 

which means a more significant potential impact on access to economic and social 

rights can be inferred. Second, the geographical proximity between Venezuela and 

the US makes American markets more accessible and cost-effective for exporting 

Venezuelan oil, the largest national export.  As a developing country, a large market 

such as the US economy is important for Venezuela.83 Potential arguments exist that 

 
78 See Figures 3 and 4 in Appendix. 
79 Executive Order 12978, Blocking Assets and Prohibiting Transactions With Significant 
Narcotics Traffickers (1995) <https://www.treasury.gov/resource-
center/sanctions/Documents/12978.pdf> accessed 29 April, 2020. 
80 Press Statement of US Secretary of State Mike Pompeo “Department of State Offers 
Rewards for Information To Bring Venezuelan Drug Traffickers to Justice” (March 26, 
2020) < https://www.state.gov/department-of-state-offers-rewards-for-information-to-
bring-venezuelan-drug-traffickers-to-justice/> accessed 30 April 2020. 
81 Council of Europe Decision (CFSP) 2017/2074 concerning restrictive measures in view 
of the situation in Venezuela, as most recently amended by Council Decision (CFSP) 
2019/1893. 
82 Special Economic Measures (Venezuela) Regulations SOR/2017-204 <https://lois-
laws.justice.gc.ca/PDF/SOR-2017-204.pdf> accessed 1 May 2020. 
83 Vivek Arora and Athanasios Vamvakidis, ‘The Impact of US Economic Growth on the 
Rest of the World: Does it Matter?’ (IMF Working Paper 01/119, Washington DC, 2001) 
<https://www.imf.org/external/pubs/ft/wp/2001/wp01119.pdf> accessed 1 May 2020. 

https://www.treasury.gov/resource-center/sanctions/Documents/12978.pdf
https://www.treasury.gov/resource-center/sanctions/Documents/12978.pdf
https://www.state.gov/department-of-state-offers-rewards-for-information-to-bring-venezuelan-drug-traffickers-to-justice/
https://www.state.gov/department-of-state-offers-rewards-for-information-to-bring-venezuelan-drug-traffickers-to-justice/
https://lois-laws.justice.gc.ca/PDF/SOR-2017-204.pdf
https://lois-laws.justice.gc.ca/PDF/SOR-2017-204.pdf
https://www.imf.org/external/pubs/ft/wp/2001/wp01119.pdf
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the US may deem it necessary to act unilaterally to follow its responsibility to protect 

Venezuelan civilians from potential crimes against humanity in the state. This is 

beyond the scope of this research, but it is sufficient to state that such an 

interpretation of the principles is an overly broad one as the responsibility is to 

protect “its (own) civilians,”84 and alternatively rests with the international 

community.85 The Responsibility to Protect does not support unilateral actions by 

one state in another. Furthermore, alternative actions could be taken to bring about 

resolution of the economic and political crisis in Venezuela. These actions could 

include dialogue and diplomatic efforts led by the UN system, or potential 

implementation of ‘positive sanctions,’ at multilateral or unilateral levels, as 

discussed in chapters 2 and 6. It is beyond the scope of this research to offer a policy 

solution to the Venezuelan economic and political crisis and sufficient to mention 

that alternatives to unilateral coercive measures exist. 

 

A research area not explored in this thesis is the effect of economic sanctions on civil 

and political rights in a sanctioned state, often enforced on countries that have 

oppressive regimes that restrict expression, thought, and political opinion. Whether 

these sanctions aggravate or improve civilian access to civil and political rights both 

in the short and long-term is a matter that should be examined in separate research.86 

Economic and social rights go beyond the ‘Right to Food’ as an ancillary of the 

‘Right to an Adequate Standard of Living.’ Further scholarship is encouraged on 

how economic sanctions cause economic stagnation and result in potential 

deterioration of labour-related rights as set out in the International Covenant on 

Economic, Social and Cultural Rights (ICESCR),87 the ‘Right to Development, 

Health,’ and additional ancillary rights as part of the adequate standard of living.88 

The researcher chose to focus on the effects of unilateral economic sanctions on the 

‘Right to Food’ due to the belief that the potential impact or lack of impact is 

 
84 UNGA Resolution 60/1 2005 World Summit Outcome (2005) A/RES/60/1  at paragraph 
138 
<https://www.un.org/en/development/desa/population/migration/generalassembly/docs/glo
balcompact/A_RES_60_1.pdf> accessed 8 August 2020. 
85 ibid at paragraph 139  
86 See for example President John F. Kennedy’s Presidential Proclamation 3447 ‘Embargo 
on All Trade with Cuba’ (1962) <https://www.govinfo.gov/content/pkg/STATUTE-
76/pdf/STATUTE-76-Pg1446.pdf> accessed 1 May 2020. 
87 In particular, ICESCR Articles 6(1) on just conditions of work, 7(a)(i) on decent wages 
and 9 on social security. 
88 Article 11 explicitly refers to clothing and housing as part of the right to an adequate 
standard of living, which raises the question of how economic sanctions implicate the rights 
of poorer sectors of society. 

https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_60_1.pdf
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_60_1.pdf
https://www.govinfo.gov/content/pkg/STATUTE-76/pdf/STATUTE-76-Pg1446.pdf
https://www.govinfo.gov/content/pkg/STATUTE-76/pdf/STATUTE-76-Pg1446.pdf
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generally indicative of how sanctions impact all other economic and social rights as 

group rights.  

1.5.3. Assumptions 

Leedy and Ormrod assert that assumptions are basic ideas that are essential to any 

research project; without these assumptions, the research problem itself could not 

exist.89 The assumptions made during the writing of this thesis include the 

assumption that those interviewed and issued questionnaires during the field research 

gave accurate accounts of their experiences. Another assumption made which re-

emphasises the significance of this research is that the proliferation of unilateral 

economic sanctions will likely continue in the decades to come and that the reasons 

for their usage will expand to new punitive or pressuring horizons, evidenced most 

recently by threats of unilateral US sanctions against China as a punitive measure in 

response to the COVID-19 pandemic.90 Further general assumptions were made that 

the ‘Right to Food’ is an inherent universal right based on one's humanity. Unilateral 

sanctions are assumed to be preferable to conventional use of force and warfare, 

nevertheless harm is caused due to such coercive measures. An investigation was 

necessary into whether such sanctions are contrary to the ‘Right to Food’ in a 

targeted state. 

1.6. Overview 

Chapter 2 describes the different forms of sanctions, the history of sanctions, and the 

principles of Public International Law, which restrict the use of unilateral coercive 

measures. The reason that this content is contained in Chapter 2 is that it is essential 

to provide an introduction to what sanctions are and how they operate before 

consideration of their potential effects on the ‘Right to Food.’ The chapter stresses 

the importance of local context in a targeted state and examines the proliferation in 

the use of sanctions to make further interpretation about the use appropriateness of 

unilateral sanctions for the promotion and protection of the ‘Right to Food’ and 

human rights. 

 

 
89 Paul D Leedy and Jeanne Ellis Ormrod Practical Research: Planning and Design 
(Merril, New York City, 2010) at page 62. 
90 Kylie Atwood and Stephen Collinson, ‘Trump administration draws up plans to punish 
China over coronavirus outbreak’ (CNN, 30 April 2020) 
<https://edition.cnn.com/2020/04/30/politics/us-china-coronavirus-diplomacy-intelligence-
donald-trump/index.html> accessed 1 May 2020. 

https://edition.cnn.com/2020/04/30/politics/us-china-coronavirus-diplomacy-intelligence-donald-trump/index.html
https://edition.cnn.com/2020/04/30/politics/us-china-coronavirus-diplomacy-intelligence-donald-trump/index.html
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Chapter 3 develops on references to the ‘Right to Food’ by outlining its protections 

in branches of Public International Law such as International Humanitarian Law and 

International Human Rights Law to reveal the universal application of this right in 

peace and wartime settings. The chapter looks at the normative content and 

conceptualisation of the ‘Right to Food’ in human rights. It concludes with reference 

to state obligations vis-à-vis the ‘Right to Food’ in extraterritorial settings and its 

potential status in Customary International Law. 

 

Chapter 4 analyses the relationship between unilateral coercive measures and the 

‘Right to Food’ and draws upon the overlapping works of UN Special Rapporteurs 

on the ‘Right to Food’ and ‘Negative Impact of Unilateral Coercive Measures on the 

Enjoyment of Human Rights.’ This review is supplemented by a case study of 

comprehensive multilateral sanctions on Iraq in the 1990s and their detrimental 

impact on the ‘Right to Food’ in that state. An interplay is established between 

unilateral coercive measures and the ‘Right to Food,’ which demonstrates that such 

measures are a “foreign source of obstacle” towards the realisation of this right in 

targeted states. The Elements for a UN Draft Declaration on Sanctions and Human 

Rights, as prepared by the UN ‘Special Rapporteur on the Negative Impact of 

Unilateral Coercive Measures on the Enjoyment of Human Rights,’ is utilised to 

elucidate state practice of targeting states in the design of their sanctions regimes 

prolong food deficits in targeted states and that, in practice, the ‘Right to Food’ is 

relegated to an optional consideration rather than universal legal standard. Final 

reference is drawn to the Committee on Economic, Social, and Cultural Rights 

General Comment 8, which explains the relationship between economic sanctions 

and economic, social, and cultural rights. The Comment establishes that such rights 

guarantees are not forfeited in sanctioned states and that sanctions regimes must be 

designed to target specific alleged violators of human rights to avoid civilians' human 

rights being treated as collateral damage. The Comment notes that a targeting state 

(or international organisation in the case of multilateral sanctions) takes upon itself 

partial responsibility to protect economic, social, and cultural rights in a sanctioned 

state, this includes the ‘Right to Food.’ 

 

Chapter 5 commences the case study into the effects of US unilateral coercive 

measures on the ‘Right to Food’ in Venezuela by providing a contextual background 

to the economic and social history of Venezuela. The chapter charts how Venezuela 

transitioned from a Spanish colony to an agrarian society with democratic 
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deficiencies as a result of colonialism into a petrostate. Early indications are drawn 

from this history that unilateral coercive measures from an outside agent are likely 

an inappropriate tool for the promotion and protection of human rights in Venezuela. 

The inappropriateness of unilateral sanctions is further dependent upon the design of 

the sanctions regime. Where the US sanctions are comprehensive sanctions that hit 

economic sectors of Venezuela, given that Venezuela relied on oil profits to fund 

social programs that meet the basic needs of Venezuela’s poor in the decade before 

US unilateral coercive measures against the state.  

 

The answers to the research questions are integrated throughout this paper and are 

answered in the concluding remarks of chapters. The content of Chapters 3 and 4 are 

used to answer research question 1, Chapter 2 answers sub-research question 2, and 

Chapters 5 and 6 answers sub-research question 3. 
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Chapter 2 – Economic Sanctions 

2.1. Introduction 

This chapter introduces the reader to the different types and categories of economic 

sanctions, their source of law, their history, their operationalisation and design, 

whether they can be used in the promotion and protection of human rights, and the 

importance of contextual features to sanctions regimes. The chapter concludes with 

an answer to the second sub-research question. Although positive sanctions exist and 

reward a targeted state through incentive-based approaches for acts listed by the 

targeting state and are human rights compatible, this research focuses on negative 

sanctions. Negative sanctions are threats of or actual punishment for acts listed by 

the targeting state, and these sanctions are the predominant form of coercion 

deployed multilaterally and unilaterally.91 As a clarificatory point, the thesis uses the 

terms ‘unilateral sanctions’ and ‘unilateral coercive measures’ interchangeably. This 

mirrors the language used by the international community to categorise unilateral 

sanctions as the most predominant form of unilateral coercive measures used by 

nation states. 

 

Comprehensive sanctions are those measures which are aimed at the whole economy 

or financial system of a country and have indiscriminate adverse effects on the entire 

society in the targeted state. Smart or targeted sanctions attempt to minimise 

collateral damage on the poorest in society by aiming the sanctions at specific 

economic sectors in a country or a specific area therein.92 Targeted sanctions 

discriminate to a certain degree by targeting individuals, corporate entities, sectors 

of an economy, or a region of a targeted state to avoid unintended consequences that 

cause collateral damage to the general population.93 The smart or targeted sanction 

aims at specific companies or individuals deemed responsible for policies or actions 

considered illegal or abhorrent and seeks to address those actors directly rather than 

 
91 Brendan Taylor, American Sanctions in the Asia Pacific (Routledge, Taylor and Francis 
Group, London, 2010) at page 6.  
92 ibid at paragraph 16. 
93 Thomas Biersteker, ‘UN Targeted Sanctions as Signals or Naming and Shaming or 
Naming and Stigmatising,’ in Richard Friman, The Politics of Leverage in International 
Relations: Name, Shame and Sanction (Palgrave MacMillan, New York, 2015) at pages 
167-168. 
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punish the general society or national government as a catch-all actor.94 Targeted 

sanctions have been described as more humane than comprehensive sanctions 

because they avoid collateral damage and are more effective.95 Comprehensive or 

targeted/smart sanctions can be divided further into sub-categories dependent upon 

the actor(s) deploying the sanctions; these sub-categories are herein referred to as 

multilateral/collective sanctions or unilateral sanctions, each sub-category can be 

comprehensive or targeted depending on the sanctions design.96 The goals of 

sanctions regimes vary and require assessment on a case by case basis. As a general 

guideline, when implemented against a targeted state, the sanctions seek to coerce a 

policy change through deprivation or inflicting punishment to create a pressure 

cooker effect. Other functions of sanctions in targeted nations include deterrence, 

compliance, punishment, destabilisation, limitation of a conflict and as a prelude to 

use of military force.97  Other functions in relation to a targeting nation include 

symbolic purposes such as showing solidarity with other targeting nations and 

signalling alliances.98 The goals may be formal or informal, disclosed or undisclosed, 

or implicit or explicit objectives.99 

2.2. Multilateral/Collective Sanctions 

Multilateral sanctions are implemented in response to threats to or breaches of 

international peace and security, and the source of law is found in Chapter VII of the 

UN Charter.100 Article 39 of the Charter provides as follows: 

 

“The Security Council shall determine the existence of any threat to the peace, 

breach of the peace, or act of aggression and shall make recommendations, or 

 
94 George A. Lopez, ‘Human Rights and General International Law, Enforcing Human 
Rights through Economic Sanctions,’ in Edr. Dinah Shelton, The Oxford Handbook of 
International Human Rights Law (Oxford University Press, Oxford, 2015) at page 776.  
95 Matthew Happold, ‘Targeted Sanctions and Human Rights’ in Edrs. Paul Eden and 
Matthew Happold, Economic Sanctions in International Law (Hart Publishing, Oxford, 
2016) at page 88. 
96 Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive 
Measures on the Enjoyment of Human Rights, Idriss Jazairy A/HRC/30/45 (2015) at 
paragraph 16.  
97 Margaret Doxey, International Sanctions in Contemporary Perspectives (MacMillan 
Press, Basingstoke, 1996) at pages 48 and 54-55. 
98 ibid 
99 Sidney Weintraub, Economic Coercion and US Foreign Policy: Implications of Studies 
from the Johnson Administration (Westview Press, Boulder, 1982) at pages 38-39.  
100 Linos-Alexandre Sicilianos and Laura Picchio Forlati, Les Sanctions Économiques en 
Droit International, (Hague Academy of International Law, Martinus Nijhoff Publishers, 
The Hague, 2002) at page 131. 
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decide what measures shall be taken in accordance with Articles 41 and 42, to 

maintain or restore international peace and security.”101  

 

Where the UNSC determines the existence of a threat to/breach of the peace or act 

of aggression, one of the measures at its disposal to restore the situation to 

tranquillity, per Article 41 Charter of the UN is:  

“The Security Council may decide what measures not involving the use of armed 

force are to be employed to give effect to its decisions, and it may call upon the 

Members of the United Nations to apply such measures. These may include 

complete or partial interruption of economic relations and of rail, sea, air, postal, 

telegraphic, radio, and other means of communication, and the severance of 

diplomatic relations.”102 

 

The above provision demonstrates a sound legal basis for the UNSC as sole 

discretionary arbiter to enact such measures to protect international peace and 

security. An apt description of multilateral sanctions is that they occupy a primary 

place in the global governance toolkit and are used to coerce a target government 

into making political changes by restricting economic interactions between members 

of the international community and the targeted state.103 The UN is one of the 

primary users of sanctions and enacts them through one of its principal organs, the 

UNSC. Measures not involving the use of force are a discretionary option for the 

UNSC and framed as the alternative to action by “air, sea, or land forces as may be 

necessary to maintain or restore international peace and security.”104 Thus, due to 

their legal standing in PIL as a response to international security, even if multilateral 

sanctions do not amount to the use of force, their background is always in a conflict-

based or militarised setting. 

 

The distinction between multilateral (collective) sanctions and unilateral sanctions 

has been blurred in recent times in a way that has contributed to the obfuscation of 

unilateral coercive measures from a sense of accountability and legal restrictions. 

The use of economic sanctions by individual states acting in concert or as part of a 

regional organisation such as the EU against another state has made it more 

 
101 Article 39 of the Charter of the United Nations (San Francisco, 1945). 
102 Article 41 of the Charter of the United Nations (San Francisco, 1945). 
103 Supranote 93 at page 166. 
104 Article 42 of the Charter of the UN (San Francisco, 1945). 
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challenging to identify whether sanctions are unilateral or multilateral.105 The 

research supports the ‘Special Rapporteur on the Negative Impact of Unilateral 

Coercive Measures on the Enjoyment of Human Rights’ in categorising sanctions 

which emanate from the UN as the only sanctions which are multilateral in 

character.106  

2.3. Unilateral Coercive Measures 

The International Law Commission describes a unilateral state act as “an 

unequivocal expression of will which is formulated by a state with the intention of 

producing legal effects in relation to tone or more other states or international 

organisations, and which is known to that state or international organisation.”107 

Unilateral coercive measures are described as those including, but not limited to, 

economic and political ones, imposed by states or groups of states to secure some 

specific change in policy from another by subordinating its sovereign rights.108  

 

The 1990s (post-Cold War) is often regarded as a renaissance for economic 

sanctions, both multilateral and unilateral. From a unilateral perspective, sanctions 

are amongst the arsenal of weapons at the disposal of nations under their foreign 

relations law.109 Unilateral economic sanctions are the sole foreign policy instrument 

considered in this research. These measures are used to deter or punish acts deemed 

undesirable by the targeting state, even if the acts are not contrary to PIL.110 This is 

a significant difference from multilateral sanctions, which require UNSC 

identification of a threat to/ breach of the peace, or an act of aggression. The 

imposition of unilateral coercive measures are “unfriendly economic acts” in 

response to circumstances in the targeted state of which the targeting state 

disapproves.111  Their unilateralism stems from the fact that the targeting state 

 
105 Exemplified by Council of the European Union Regulation 401/2013 concerning 
restrictive measures in respect of Myanmar/Burma and repealing Regulation (EC) No 
194/2008 (2013) <https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:121:0001:0007:EN:PDF> 
accessed 7 June 2020. 
106 Supranote 96 at paragraph 14.  
107 Article 1 of ILC’s Draft Articles on Unilateral Acts of States, 2000 (A/55/10) 
108 Supranote 96 (2015) at paragraph 13.  
109 S.D. Murphy, ‘Contemporary Practice of the United States Relating to International 
Law, (American Journal of International Law,’ 93 (1999) at page 498. 
110 Edrs. Thomas Cottier and Krista Nadabukaren Schefer, Elgar Encyclopedia of 
International Economic Law (Edward Elgar Publishing, Cheltenham, 2017) at page 343. 
111 ibid at page 344.  

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:121:0001:0007:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:121:0001:0007:EN:PDF
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individually decides to enact the economic measures.112 The targets, purposes, and 

goals of unilateral and multilateral sanctions vary on a case by case basis. By way of 

example, the US has implemented unilateral sanctions for a variety of reasons, for 

example: attempts to acquire weapons of mass destruction, and support of 

international terrorism,113 in solidarity with allies who have been occupied,114 to 

supplement multilateral sanctions,115 in response to “rampant corruption that 

undermines a transition to democracy,”116 and in combatting international 

terrorism.117 The use of unilateral coercive measures is evolving to deal with new 

challenges such as foreign interference in national elections.118 These examples 

demonstrate that unilateral sanctions can be thematic. Likewise, unilateral sanctions 

can target non-state actors, or individuals who have committed or supported certain 

acts on behalf of the targeted state. 

  

Unilateral coercive measures are technical instruments of foreign policy. Their 

technicality stems from the fact that the sanction is often developed to have several 

different impacts through the single sanction. The sanctions on Liberia were an 

example of how technical the design of sanctions can be. They simultaneously 

blocked the importation of timber logs and froze assets of the former President and 

his loyalists.119 Whilst sanctions design has transitioned from comprehensive to 

targeted measures at the multilateral level, unilateral measures have continued to 

provide for comprehensive embargoes on imports, and export restrictions.120 In the 

case of Venezuela, the first round of targeted unilateral sanctions was used as a cover 

for broader comprehensive sanctions later on, which brought about human suffering 

comparable to that of conventional warfare, however, the suffering occurs in a less 

 
112 Supranote 110. 
113 Section 2(1) and 2(4) Iran and Libya Sanctions Act of 1996 H.R. 3107 (House of 
Representatives - June 18, 1996). 
114 Executive Order 13661 (2014) Blocking Property of Additional Persons Contributing to 
the Situation in Ukraine. 
115 Executive Order 13810 (2017) Imposing Additional Sanctions with Respect to North 
Korea, which seeks to supplement UNSC Resolution 2321 (2016).  
116 Preamble to Executive Order 13348 (2004) Blocking of Property of Certain Persons and 
Prohibiting the Importation of Certain Goods from Liberia.  
117 Executive Order 13886 (2019) Modernising Sanctions to Combat Terrorism, Federal 
Register Vol. 84, No. 177.  
118 Executive Order 13848 (2018) Imposing Certain Sanctions in the Event of Foreign 
Interference in a United States Election, Federal Register Vol. 83, No. 179.  
119 Executive Order 13348 (2004) Blocking of Property of Certain Persons and Prohibiting 
the Importation of Certain Goods from Liberia sections 1 and 2. 
120 Exemplified by S.6005 of the Cuban Democracy Act, 22 U.S.C. ch. 69 (1999) at 
paragraph 6005 and 6007(b)(3) which specifically describes the measures as an 
“embargo.” 
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visible and more insidious manner.  Unilateral measures targeting financial 

transactions have included physical and financial asset freezing within or transiting 

through the targeting state, investments, financial repayments, and the prohibition of 

US citizens or residents from purchasing cryptocurrencies issued by a targeted 

state.121  

 

A tension exists concerning unilateral sanctions. Foreign policy is a matter 

exclusively of national determination, and therefore internal and external economic 

principles should be free from outside interference.122 A general principle of PIL 

applicable to economic policy is that some issues are within the sole purview of a 

state’s domestic jurisdiction, and thus a principle of non-intervention applies.123  On 

the other hand, states have international obligations that temper the notion of 

absolute exclusivity for a state to decide upon foreign policy matters. Expressions of 

economic sovereignty, for example, where an economic policy aims to coerce 

another state, are constrained by well-established principles of PIL where they affect 

the territorial integrity of a state or impair the survival of a targeted state.124 The 

UNGA recognise that member states are under a duty to refrain from all forms of 

coercion, including economic, aimed at political independence or territorial 

integrity.125 While a prima facie limit to national economic sovereignty, the 

ratification of the Charter is in itself an exercise of sovereignty by which states 

commit to respect and promote universal human rights and co-operate to ensure 

better conditions of economic and social progress and development.126  

 
121 Executive Order 13827 (2018) Taking Additional Steps to Address the Situation in 
Venezuela Federal Register Vol. 83, No. 55. Section 1(a) provides: “All transactions 
related to, provision of financing for, and 
other dealings in, by a United States person or within the United States, any digital 
currency, digital coin, or digital token, that was issued by, for, or on behalf of the 
Government of Venezuela on or after January 9, 
2018, are prohibited as of the effective date of this order.” The US government assert that 
the Venezuelan cryptocurrency “Petro,” the first cryptocurrency issued by a sovereign state, 
was created to circumvent previously implemented US sanctions.  
122  Supranote 100 at page 131. 
123 For instance, see Article 2(7) of the Charter of the United Nations (1945).  
124 L.M. Goodrich, E. Hambro and A.P. Simmons, Charter of the United Nations 
(Columbia University Press, New York, 1969) at page 48. 
125 Preamble to the Declaration on Principles of International Law concerning Friendly 
Relations and Co-operation among States in accordance with the Charter of the United 
Nation, UNGA Resolution 2625 (1970) A/RES/2625.  
126 Article 55-56 of the Charter of the United Nations (1945). 
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2.4.1. A Brief History of Unilateral Coercive Measures – Pre-UN 
History of Unilateral Coercive Measures 

Unilateral coercive measures predate any collective or multilateral sanctions. This 

section introduces the reader to the history of unilateral coercive measures. 

Unilateral coercive measures as an instrument of foreign policy are thousands of 

years old, and their first recorded use was in 432BC in ancient Greece, the city-state 

of Athens issued a decree that restricted Megara city-state products in response to 

kidnappings of Athenian women.127 The sanction culminated in the Peloponnesian 

War and is an example of how sanctions served as a precursor to conventional 

warfare.128 This episode is predated by coercive measures with similar economic 

characteristics (though not an economic sanction) were implemented in 492BC, 

when Aegina seized Athenian ships in response to a similar hostage situation.129  

 

The usage of unilateral coercive measures. It became associated with inter-state 

trade, demonstrated by a Venetian blockade against Bologna to coerce the latter into 

purchasing Venetian wheat in lieu of their traditional supplier.130 In the Middle Ages, 

European churches prohibited exports of ships, weapons, and ammunition to Arab 

Saracens.131 During the 19th Century, the sanction of choice deployed in foreign 

relations was a pacific blockade by naval forces to interrupt economic relations.132 

The first recorded use of a pacific blockade occurred in 1827 during the Greek War 

of Independence to block supplies and reinforcements of Turkish and Egyptian 

forces, and up to World War I, this method of coercive measures was used on twenty-

one occasions, including against Venezuela from 1902-1903.133 In World War I, the 

Genevan School of Thought embraced international economic sanctions as a 

“powerful, effective, relatively cheap, bloodless and easy way to bring any aggressor 

to their knees.”134 Mulder attributes the Paris Peace Conference as a transformative 

 
127 Geoff Simons, Imposing Sanctions, Legal Remedy or Genocidal Tool? (Pluto Press, 
London, 1999) at page 14. 
128 “Sanctions too often a prelude rather than an alternative to war” – Jack Patterson, ‘The 
Political and Moral Appropriateness of Sanctions’ in David Cortright and George Lopez, 
Economic Sanctions and the Just War Doctrine at pages 89-96.  
129 Jeremy Matam Farrall, United Nations Sanctions and the Rule of Law (Cambridge 
University Press, Cambridge, 2009) at page 45. 
130 Frederic Chapin Lane, Venice: A Maritime Republic (John Hopkins University Press, 
Baltimore, 1973) at page 63. 
131 Supranote 96 at paragraph 24.  
132 Lance Davis and Stanley Engerman, ‘History Lessons, Sanctions: Neither War nor 
Peace,’ Journal of Economic Perspectives, (2003) Vol. 17 No.2 at page 188. 
133 ibid 
134 M.S. Daoudi and M.S. Dajani, Economic Sanctions: Ideals and Experience (Routledge 
and Kegan Paul, London, 1983) at pages 18-19.  
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moment at which the victors of the war transitioned sanctions from a wartime 

economic weapon into a peacetime liberal interventionist tool.135 Sanctions were 

used by the League of Nations in the first institutionalised global instance. The 

League of Nations Covenant provided for the “severance of all trade or financial 

relations” in response to a member state resorting to war.136 In a similar way to how 

the League is seen as a precursor to the UN, the Covenant’s sanction provision was 

a precursor to the UN sanctioning powers. Although the League had these powers, 

it used them once only against Italy, for invading Abyssinia and recommending an 

embargo against Bolivia and Paraguay during the Chaco Wars.137 For the first time, 

prohibitions were placed on waging war in a way that Classic International Law 

never could.138 General International Law (GIL) recognises that states have the 

freedom to decide on matters of economic relations. Therefore the UNSC has no 

monopoly over the deployment of coercive measures such as sanctions.139 Lillich 

examined how absolute sovereignty over economic affairs is only a metaphysical 

concept. In reality, practicalities such as consideration of neighbours’ feelings on an 

economic decision fetter the ability to make decisions without any external 

influences.140 Today’s international legal framework and state obligations further 

render the concept of complete national authority over economic decisions void.  

 

The use of sanctions was embedded in US society during its time under British 

colonial rule, the first instance being when Britain deployed pressure on colonists to 

weaken trade between the colonists and the West Indies.141 Pre-independence 

America responded to the British Stamp Act of 1765 by boycotting British goods.142 

This tradition of US sanctions continued when Britain blocked all trade with 

 
135 Nicholas Mulder, The Economic Weapon, Interwar Internationalism and the Rise of 
Sanctions 1914-1945 (Columbia University, 2019) at pages 5-6. 
136 Article 16(1) League of Nations Covenant <https://iilj.org/wp-
content/uploads/2016/08/The-Covenant-of-the-League-of-Nations.pdf> accessed 30 June 
2020.  
137 Supranote 97 at pages 24-25. 
138 For example, pacific blockades as a form of economic warfare were lawful if the state 
had “effective” capacity to blockade the targeted state, in accordance with paragraph 4 of 
the Declaration of Paris, 1856. <https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentId=473F
CB0F41DCC63BC12563CD0051492D> accessed 30 June 2020. 
139 Supranote 100 at page 113.  
140 Richard Lillich, Economic Coercion and the New International Economic Order 
(Michie Company, Charlottesville, 1976) at page 42.  
141 Melanie Marilyne Golliard, Economic Sanctions: Embargo on Stage – Theory and 
Empirical Evidence (University of Tampere, 2013) at page 11.  
142 Supranote 127 at page 8. 

https://iilj.org/wp-content/uploads/2016/08/The-Covenant-of-the-League-of-Nations.pdf
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Napoleonic France and its allies; the US introduced the Embargo Act of 1807.143 

During the American Civil War, Abraham Lincoln ordered a naval blockade of major 

ports in secessionist confederate states.144 These periods demonstrate that at times of 

crises, unilateral coercive measures and sanctions have served as an efficacious 

instrument of US foreign policy.  

2.4.2. PIL Restrictions on Unilateral Coercive Measures in the UN Era 

Principles of state sovereignty and non-intervention restrict the application of the 

principle that economic policy is a national issue with no outside interference, as 

expressed in Customary International Law (CIL) and GIL.145 The UN and its 

members are required to act in accordance with the principles outlined in Article 2 

of the UN Charter. Article 2(1) recognises the principle of sovereign equality of 

states as follows: 

 

“The Organization and its Members, in pursuit of the Purposes stated in Article 

1, shall act in accordance with the following Principles. The Organization is 

based on the principle of the sovereign equality of all its Members.”146  

 

Davis and Engerman expressed that having a ‘superpower’ state involved in the 

sanctions is neither a sufficient nor necessary condition for sanctions to impose 

significant pain.147 However, in Huffbauer, Schott, and Elliott’s study of 115 

sanctions cases, the gross national product (GNP) of the targeting state was nearly 

always over ten times that of the targeted state, and in the majority of cases, the GNP 

of the targeting state was fifty times greater than the targeted state.148 The practice 

that unilateral coercive measures most often used by nations that have largescale 

economies against nations with smaller economies undermines the principle of 

sovereign equality. This recourse is not feasible for smaller nations. The principle of 

sovereign equality should curb the use of unilateral coercive measures, although this 

does not occur in practice. As noted by the UN ‘Special Rapporteur on the Negative 

 
143 (1807) Pub.L. 10–5, 2 Stat. 451, Chap. 5  
144 Supranote 127 at page 23.  
145 Les Sanctions économiques en Droit International 2000, (Hague Academy of 
International Law, Center for Studies and Research, Martinus Nijhoff, The Hague, 2002) at 
page 131. 
146 Article 2(1) of the Charter of the United Nations (San Francisco, 1945). 
147 Supranote 132 at page 194. 
148 Gary Clyde Huffbauer, Jeffrey Schott and Kimberly Ann Elliott, Economic Sanctions 
Reconsidered: History and Current Policy (Institute for International Economics, 
Washington DC, 1990) at page 63.   
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Impact of Unilateral Coercive Measures on the Enjoyment of Human Rights,’ 

unilateral sanctions face scrutiny for their lack of legitimacy from a PIL perspective 

as each state is one’s equal.149 

 

Under Article 2(4) of the UN Charter, member states agree to restrictions in their 

foreign policy as follows: 

 

“All Members shall refrain in their international relations from the threat or use 

of force against the territorial integrity or political independence of any state, or 

in any other manner inconsistent with the Purposes of the United Nations.”150  

 

Unilateral sanctions are contrary to jus cogens norms such as the use of force against 

the territorial integrity or political independence of a state and this is problematic 

from a PIL perspective.151 The obligations are also erga omnes because they are 

owed to the international community and within the common interest of states to 

ensure the conservation of these principles for their survival, as noted by the ICJ in 

Barcelona Traction.152 Rights that are in the common interest cannot be impaired 

even as a reaction to violations of international human rights.153 Article 32 of the 

Charter of Economic Rights and Duties of States expressly prohibits the use of 

unilateral coercive measures: 

 

“No State may use or encourage the use of economic, political, or any other type 

of measures to coerce another State in order to obtain from it the subordination 

of the exercise of its sovereign rights.”154 

 

Although a principle of non-intervention in exists, this is without prejudice to the 

UNSC’s powers under Chapter VII of the Charter in response to threats to or 

breaches of the peace.155 However, states do not have the right to unilaterally 

 
149 Supranote 96 at paragraphs 19 and 21.  
150 Article 2(4) Charter of the United Nations (San Francisco, 1945). 
151 Article 53 VCLT, 1969 
<https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf> accessed 6 
June 2020. 
152 Case Concerning the Barcelona Traction, Light and Power Company Limited (Belgium 
v Spain) [1970] I.C.J. Reports 1970 page 32 at paragraph 33. 
153 Implicit from Crawford’s Third Report on State Responsibility A/CN4/507/Add.3 
(International Law Commission, Geneva, 2000) at paragraph 352. 
154 Article 32 Charter of Economic Rights and Duties of States, 1974 UNGA GA Res. 
3281(xxix), UN GAOR, 29th Sess., Supp. No. 31. 
155 Article 2(7) of the Charter of the United Nations (San Francisco, 1945). 
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intervene in matters in the domestic affairs of another state and are under a negative 

obligation not to use force against the territorial integrity or political independence 

of another state.156 In this regard, unilateral coercive measures appear contrary to 

established PIL norms and thus constrain a state’s freedom to decide on matters of 

economic policy such as the implementation of unilateral coercive measures. 

Enunciation of the principle of non-intervention and the prohibition on economic or 

political coercion is also codified at regional levels, as in Articles 19 and 20 of the 

Charter of the Organisation of American States (OAS).157 

 

A matter of interpretation that requires further clarification is whether the 

implementation of unilateral coercive measures falls within the definition of a threat 

to or use of force. However, as is evident from sanctions episodes, the hardship 

caused by sanctions is more insidious to use of force in conventional warfare.158 The 

Vienna Declaration and Program of Action as adopted by the World Conference on 

Human Rights aptly rejects the use of unilateral coercive measures from a PIL, 

IHRL, and ‘Right to Food’ perspective: 

 

“The World Conference on Human Rights calls upon States to refrain from any 

unilateral measure not in accordance with international law and the Charter of 

the United Nations that creates obstacles to trade relations among States and 

impedes the full realization of the human rights set forth in the Universal 

Declaration of Human Rights and international human rights instruments, in 

particular the rights of everyone to a standard of living adequate for their health 

and well-being, including food and medical care, housing and the necessary 

social services. The World Conference on Human Rights affirms that food should 

not be used as a tool for political pressure.”159 

 

Such measures are illegal under PIL. Although the predominant focus of this paper 

is on the compatibility of unilateral coercive measures with the ‘Right to Food,’ 

 
156 Supranote 125 at Preamble Principle (c) and paragraph 1. 
157 Articles 19 and 20 Charter of the Organisation of American States (1967) 
<https://www.cidh.oas.org/Basicos/English/Basic22.Charter%20OAS.htm> accessed 27 
July 2020. 
158 “Indeed prolonged sanctions would appear to be often as harmful as war itself” – David 
Cortright, Julia Wagler, George Lopez et al., Toward More Humane and Effective 
Sanctions Management: Enhancing the Capacity of the United Nations System (Institute for 
International Studies, Providence, 1998) at page X. 
159 Vienna Declaration and Programme of Action, 1993 as adopted by the World 
Conference on Human Rights, at paragraph 31.  

https://www.cidh.oas.org/Basicos/English/Basic22.Charter%20OAS.htm


39 
 

analysed through the lens of the ‘Right to Food,’ the overlap between IHRL and PIL 

standards is evident concerning political independence. The interconnectedness 

between states and their civilians is demonstrable in the qualifications for statehood 

in international legal standards.160 Forlati and Sicilianos highlight the fact that 

citizenry is the source of power and social basis for a state, and necessary for the 

state to survive as an independent legal actor.161 This links PIL and IHRL standards, 

where unilateral coercive measures adversely affect human rights in a targeted state. 

2.4.3. Modern History of Multilateral Sanctions 

During the first four and a half decades of the UN, the UNSC deployed multilateral 

coercive measures on two occasions.162 The post-Cold War period marked stronger 

political will for international co-operation and became known as “The Sanctions 

Decade” given the use of multilateral sanctions on fifteen occasions and more than 

three dozen unilateral, bilateral, and regionally implemented sanctions in the 

1990s.163 Although H.L.A. Hart asserts that coercion may be entirely different in 

municipal law from international relations,164 the fact remains that sanctions derive 

from a positivist jurisprudence which allows for coercion and sanction as a means to 

enforce an obligatory rule.165 This legal background is a possible reason for the lack 

of regard for humanitarian standards that occurred during the early 1990s sanctions. 

At a multilateral level, there has been a move away from comprehensive sanctions, 

most recently placed on Haiti in 1994.166 This is because of sharpened awareness of 

how comprehensive multilateral coercive measures were detrimental to human rights 

in targeted states. A sad irony exists –  

the pursuit of human rights caused increased suffering in targeted states and, in many 

ways, reflects a positivist approach to human rights law. However, the human rights 

 
160 Article 1(a) Montevideo Convention on the Rights and Duties of States (1934) 
recognises the need for a permanent population to qualify as a state in Public International 
Law. 
161 Supranote 100 at page 125. 
162 UNSC Resolution 253 (1968) (Southern Rhodesia) provided for comprehensive 
sanctions against Southern Rhodesia, UNSC Resolution 418 (1977) (South Africa), 
supplemented by UNSC Resolution 591 (1986) (South Africa) placed an arms embargo and 
related materials on South Africa.  
163 David Cortright and George A. Lopez, The Sanctions Decade, Assessing the UN 
Strategies in the 1990s (Lynne Rienner Publishers, Boulder, 2000) at page 2.  
164 Michael Freeman, Lloyd’s Introduction to Jurisprudence (7th Edition, Sweet and 
Maxwell, London, 2001) at page 273.  
165 Arthur Lehman Goodhart, English Law and the Moral Law (Steven & Sons, London, 
1955) at page 17. 
166 UNSC Resolution 917 (1994) (Haiti) <https://undocs.org/S/RES/917(1994)> accessed 7 
June 2020. 
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values invoked as reasons for the sanctions were inherently moral. The tool of choice 

for the application of norms was applied in a systematic way that had little 

consideration for moral questions about how the sanctions had the potential to hurt 

civilians.  

 

 Other potential factors for the transition from comprehensive to targeted multilateral 

sanctions were the meetings held by Switzerland during the Interlaken Process, by 

Germany during the Bonn-Berlin Process, and by Sweden during the Stockholm 

process, which rejected comprehensive sanctions and sought to improve financial 

sanctions, travel bans, arms embargoes and implementation at national levels 

respectively.167 UNSC practice shows the transition from comprehensive coercive 

measures causing humanitarian suffering, to more targeted measures such as arms 

embargoes, asset freezing, and travel bans as predominant sanctions-related 

decisions made at a multilateral level.168 The most recent sanction implemented by 

UNSC was against North Korea in 2016.169 The US has implemented unilateral 

coercive measures in response to the situation in Venezuela, but the US has not 

proposed any multilateral coercive measures.170 US and Russian draft resolutions in 

response to the political and economic situation in Venezuela have been voted 

against and vetoed by one another and indicate that there appears to be a renewed 

diplomatic Cold War between the US and China/Russia on the one hand and Western 

nations on the other.171 It can be argued that this type of gridlock moderates against 

interventionism at the international level.  

2.5. Unilateral and Multilateral Coercive Measures as a Human Rights 
Tool?  

Individuals within the academic community assert that sanctions align with an 

activist model for human rights reform:172 ‘name and shame’ tactics are used to build 

social pressure against publicly identifiable actors for alleged human rights 

 
167 Edrs. Peter Wallensteen and Carina Staibano, International Sanctions, Between Words 
and Wars in the Global System (Frank Cass, London, 2005) at pages 17-19.  
168 Graphs on currently active sanctions regimes and restrictions as of 30 June 2017 
<https://www.un.org/en/sc/repertoire/data/sanctions_regimes_graphs.pdf> at page 5.  
169 UNSC Resolution 2270 (2016) (North Korea) S/RES/2270. 
170 UNSC US Draft Resolution S/2019/186 could be interpreted as allowing room for such 
actions in accordance with paragraph providing that the UNSC would “remain seized on the 
matter.” However, this draft resolution was vetoed by China and Russia.  
171 Reflected by UNSC Russian Draft Resolution S/2019/190 as a competing veto 
resolution in the UNSC which the US and 8 other states voted against. 
172 Supranote 93 at pages 5, 16 and 44.  

https://www.un.org/en/sc/repertoire/data/sanctions_regimes_graphs.pdf
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violations.173 Others argue that sanctions erode a rogue state’s military capacity or 

contain a “despotic regime.”174 This type of analysis does not follow a human rights-

based approach to sanctions, failing to weigh the potential or actual human rights 

loss suffered by civilian populations to realise the goals of a particular sanctions 

regime. Advocates of economic sanctions, or unilateral coercive measures in a 

specific sense, often argue that sanctions have significantly advanced a human rights 

agenda e.g. South Africa’s apartheid regime. For a more robust human rights 

perspective to be introduced into sanctions scholarship, it is necessary to respond to 

claims that sanctions rid South Africa of apartheid and to point out the differences 

between the sanctions regime against South Africa and the case study later examined 

in this research.  

 

Coercive measures alone cannot solve a human rights crisis. This is an 

oversimplification of dynamic, complicated situations and pressing social needs. 

Furthermore, in response to the claim that sanctions are a human rights tool, it is 

notable that no human rights instruments provide for the use of sanctions. Any 

human rights reasons given for implementation of sanctions lose credibilitiy when 

coercive measures cause severe social and economic hardship, driving living 

standards below subsistence levels.175 In South Africa, sanctions were only one of 

several measures taken against the racist regime during the apartheid era. Analytical 

models before deployment of UN sanctions on South Africa indicated that sanctions 

alone would likely have had little impact on changing the government policy of a 

‘racist regime.’176 As noted by Lundahl, sanctions have different impacts on different 

groups.177 Given the wage discrimination experienced by black South Africans and 

monopolisation of certain skillsets by white South Africans, sanctions alone would 

be unlikely to bring about the desired effect of the reversal of national policy on 

 
173 ibid 
174 George Lopez and David Cortright, ‘Iraq Sanctions Worked,’ Foreign Affairs Vol.83 
No.4 (Council on Foreign Relations) at page 91 
175 Lori Fisler Damrosh, ‘The Civilian Impact of Economic Sanctions,’ in Edr. Lori Fisler 
Damrosch, Enforcing Restraint: Collective Intervention in Internal Conflicts (Council of 
Foreign Relations, New York, 1993) at pages 274-315. 
176 For reference to the term racist regime, see: Rajen Harshe, ‘Dismantling Apartheid: 
Problems and Prospects,’ Economic and Political Weekly, (1991) Vol.26, No. 8 at page 440 
<https://www.jstor.org/stable/4397374?seq=1#metadata_info_tab_contents> accessed 12 
August 2020. 
177 Mats Lundahl, Will Economic Sanctions End Apartheid in South Africa? What Simple 
Analytical Models Can Tell Us (Stockholm School of Economics, Stockholm, 1991) at 
page 108.  
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apartheid, and that substantive change would more likely occur by the use of a 

coordinated oil embargo with divestment efforts.178  

Sanctions on South Africa were imposed at a time where transnational black 

liberation movements and allies worked together against racially prejudicial policies, 
advocating sanctions built on a global struggle which made the long-term existence 

of apartheid policy untenable.179 The coercive measures against South Africa were 

not a foreign instrument deployed in isolation from local knowledge and support as 

surveys indicated that black communities oppressed by apartheid called for sanctions 

against their country.180 More than two decades after Albert Luthuli and Dr. Martin 

Luther King’s call for sanctions, Black South African faith leaders such as Desmond 

Tutu led the call for sanctions on apartheid South Africa.181  Given that these calls 

continued for decades, it indicates that there was sustained local support for sanctions 

as a solution to the situation in South Africa at the time. Universal grassroots 

campaigns in abhorrence of South Africa’s apartheid policy and in solidarity with 

the suffering of black communities in that country were reflected in the locally-led 

boycott campaigns against the ‘racist regime.’182  

 

These examples demonstrate that progressive change commences from the 

grassroots level in the targeted nation. To overstate the impact of sanctions overlooks 

the importance of local and transnational grassroots struggle, complemented by other 

measures such as boycott and divestment. As outlined by Haass, the speed of change 

within South Africa cannot be connected to any significant ratcheting up of 

 
178 ibid at pages 91 and 93.  
179 Best exemplified by the “Appeal for action against Apartheid” statement issued jointly 
by African National Congress President, Albert Luthuli and Reverend Martin Luther King, 
Jr, which as early as 1962 called for the public to urge their governments to support 
economic sanctions on South Africa. <https://www.sahistory.org.za/archive/appeal-action-
against-apartheid-statement-issued-jointly-chief-albert-luthuli-and-reverend> accessed 22 
June 2020. 
180 77% of black South Africans surveyed by the Sunday Times supported sanctions on the 
country ‘to get rid of the apartheid system,’ Robert D’a Henderson, ‘South Africa and 
Selective Economic Sanctions: a Canadian Perspective’ (The South African Institute of 
International Affairs, Johannesburg, 1986) at page 2 
<https://media.africaportal.org/documents/South_African_And_Selective_Economic_Sanct
ions.pdf> accessed 22 June 2020. 
181 David Crary, ‘Tutu Calls for Economic Sanctions against South Africa’ (The Associated 
Press, 3 April 1986) <https://apnews.com/9657ea631dc8cd6ae090453489e61591> accessed 
22 June 2020.  
182 This is reflected in Ireland by Dunnes Stores strike led by Mary Manning against 
handling grapefruit originating from apartheid South Africa. After 3 years of striking the 
Irish government banning importation of South African fruit and vegetables. Padraig 
Durnan, ‘Anti-Apartheid in Ireland: The Dunnes’ Stores Strike: 1984-1987’  
<https://www.historyworkshop.org.uk/anti-apartheid-in-ireland-the-dunnes-stores-strike-
1984-87/> accessed 22 June 2020.  
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sanctions, which suggests that factors other than sanctions mattered as much or 

more.183 

 

In the instance of the case study highlighted by this research, US unilateral coercive 

measures against Venezuela, the measures derive from a unilateral source rather than 

the UN.184 The legal basis for the actions against South Africa is found in the UN 

Charter and represents a universal consensus when voted upon by the UNSC.185 

From the evolution described above, it is evident that multilateral sanctions have 

undergone steps to reform in a more human rights friendly way over time. Unilateral 

measures have not followed a similar reformatory path. Unilateral sanctions do not 

follow the same rigorous requirements of being designed and applied in a human 

rights-focused manner as is required at the multilateral level. 

 

Liberal and libertarian schools of thought recognise that globalisation and 

international trade are opportunities for growth and advancement of human rights.186 

The International Monetary Fund asserts that trade liberalisation is a powerful means 

for countries to promote economic growth, development, and poverty reduction.187 

The US has adopted a similar position of using trade liberalisation to promote 

international labour rights. A growing acknowledgement of interconnectedness 

between labour rights and human rights was confirmed at the UN World Summit on 

Social Development in 1995, where states were encouraged to ratify international 

labour standards.188  The UN ‘Special Rapporteur on the Rights to Freedom of 

Assembly and Peaceful Association’ has reported to the UNGA that labour rights 

are human rights.189 During the 1990s, developing states who failed to ratify labour 

provisions were offered preferable trading status by the US in the removal or 

 
183 Richard N. Haass, Economic Sanctions and American Diplomacy (Council on Foreign 
Relations, New York, 1998) at page 4.  
184 For example, UNSC Resolution 418 (1977) placed an arms embargo on South Africa.  
185 Article 25, Charter of the United Nations (San Francisco, 1945). 
186 ‘Human rights in the Trade Arena’ (UNOHCHR, Geneva) 
<https://www.ohchr.org/EN/NewsEvents/Pages/HRInTheTradeArena.aspx#:~:text=Trade%
20is%20an%20opportunity%20for,advancement%20of%20these%20human%20rights.&te
xt=%E2%80%9CTrade%20agreements%20invariably%20affect%20the,human%20rights%
20of%20their%20people.> accessed 24 June 2020.  
187 ‘Global Trade Liberalization and the Developing Countries’ (IMF, 2001) 
<https://www.imf.org/external/np/exr/ib/2001/110801.htm#ii> accessed 12 August 2020. 
188 United Nations Report of the World Summit for Social Development 1995 at paragraph 
54 <https://undocs.org/A/CONF.166/9> accessed 24 June 2020. 
189 Statement by Maina Kiai, Special Rapporteur on the Rights to Freedom of Peaceful 
Assembly and of Association at the 71st session of the General Assembly 
<https://www.ohchr.org/en/newsevents/pages/DisplayNews.aspx?NewsID=20727&LangID
=E> accessed 24 June 2020. 
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reduction of tariffs as a quid pro quo for ratification and implementation of core 

labour provisions. There have been various methods of including labour provisions 

in trade agreements, including non-derogation clauses, to ensure existing labour 

standards at national level are not deviated from or eroded.190 Favourable market 

access is realised through reduced tariff rates.191 But, it is a contradiction to claim 

that open access in trade is beneficial for human rights standards, while at the same 

time limiting or ceasing all trade through unilateral coercive measures, and then to 
claim that it will improve or promote human rights in the targeted state. This double 

standard has been identified by developing countries that have expressed their 

concerns with how trade conditionalities undermine the universal guarantee of 

human rights in a way that is akin to neo-colonialism.192 International trade has well-

documented potential to promote universal human rights standards.193 However, 

comprehensive unilateral coercive measures hinder this potential through cessation 

of trade between a targeting and targeted state. 

 

Schultz and Ball describe sanctions as ‘outwardly directed’ human rights-based trade 

measures.194 Where unilaterally implemented against a targeted nation, the 

discriminatory nature of unilateral sanctions based upon nationality and without 

consideration of whether the sanctioned goods were derivative from a human rights 

violation likely violate non-discrimination principles within the World Trade 

Organisation.195 Unilateral sanctions can be effectively used only by states with 

economic power and have a greater effect on poorer countries dependent on a small 

range of export goods. This discriminatory conduct is contrary to the fundamental 

principle of non-discrimination, which is the cornerstone of universal human rights. 

 

The appropriateness of unilateral coercive measures in the promotion of human 

rights is also questionable if designed as comprehensive sanctions rather than 

 
190 ILO Governing Body Annual Report (2016) at paragraph 12. 
191 Exemplified by the European Commission’s Decent Work Communication 2006 which 
recognised GSP Plus as its main instrument to promote core labour standards in trade 
agreements. 
192 Margaret Hanson and James J. Hentz, ‘Neocolonialism and Neoliberalism in South 
Africa and Zambia,’ Political Science Quarterly, Vol.114 No.3 (1999) at pages 479-480. 
193 Jenny Schultz and Rachel Ball, ‘Trade as a Weapon? The WTO and Human Rights-
Based Trade Measures,’ Deakin Law Review, Vol.12, No.1 (2007) at page 74. 
194 ibid at page 43.  
195 Supranote 193 at page 51, with reference to US unilateral coercive measures against 
Burma.  
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targeted sanctions.196 When states act unilaterally, there is a tendency to design the 

measures as comprehensive sanctions which fail to discriminate between legitimate 

targets and civilians. Comprehensive reduce access to food: this is focused upon in 

further detail through previous case studies in Chapter 3. Even where unilateral 

coercive measures are targeted, human rights NGOs have expressed concern that 

such measures still have the potential to adversely affect human rights in targeted 

states. Even if humanitarian exceptions are included in targeted sanctions, these 

exceptions are effectively nullified by voluntary corporate over-compliance with 

sanctions to ensure access to the targeting state’s markets. As expressed by former 

UN Secretary-General, Kofi Annan, humanitarian and human rights policy goals 

cannot be easily reconciled with a sanctions regime because sanctions are an 

enforcement tool and enforcement tools do harm.197 However, no human rights 

treaties have ever referred to sanctions, multilateral or unilateral, as a tool of human 

rights enforcement. While the UN Charter provides for the use of multilateral 

sanctions, all human rights violations are questionable and within the sole purview 

of the UNSC to assess, not for individual states. Unilateral coercive measures have 

been implemented in the name of human rights norms but had the actual purpose of 

punishing political adversaries such as the US embargo on Cuba.198  

 

As a final point, what is illegal from a human rights perspective is the total disregard 

that has been paid to the human rights standards in the application of sanctions at a 

unilateral level. De Wet notes that the UNSC, in the implementation of multilateral 

coercive measures, is prohibited from deliberately acting in ways that deprive 

individuals of food and cause starvation.199 This principle should equally apply to 

states implementing unilateral coercive measures in line with their obligations to 

‘respect, protect and fulfil’ the ‘Right to Food’ in extraterritorial settings, by 

practising a genuine commitment to international co-operation in the realisation of 

universal economic and social rights. Significant analysis has been conducted from 

foreign policy experts on the conditions necessary for a sanction regime to be 

successful in rendering the change which the targeting state seeks. Consideration has 

 
196 ‘Venezuela Events of 2019’ <https://www.hrw.org/world-report/2019/country-
chapters/venezuela> accessed 7 July 2020. 
197 Report of the Secretary-General on the Work of the Organisation A/53/1 (1998) at 
paragraph 64 <https://undocs.org/A/53/1(SUPP)> accessed 24 June 2020.  
198 Supranote 94 at page 774.  
199 Erika de Wet, The Chapter VII Powers of the United Nations Security Council (Hart 
Publishing, Portland, 2004) at page 221.  

https://www.hrw.org/world-report/2019/country-chapters/venezuela
https://www.hrw.org/world-report/2019/country-chapters/venezuela
https://undocs.org/A/53/1(SUPP)
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been absent about the cost of sanctions from a human rights perspective.200 There is 

an urgent need for unilateral coercive measures to undergo the same rigorous 

assessment which multilateral sanctions faced in the 1990s. Unilateral coercive 

measures have no foundation in IHRL, International Humanitarian Law (IHL), or 

PIL and means that they fall into a grey area where legal standards and guarantees 

are not elaborated.201 States that act unilaterally and cause unintended (or intended) 

humanitarian suffering cannot rely on the defence that they lacked knowledge about 

the effects of sanctions. This defence cannot shield targeting states from any legal or 

moral scrutiny and liability.  

 

The lessons are clear from multilateral efforts over the past two decades – sanctions 

need to be targeted, and humanitarian suffering caused by such measures in a 

targeted state is unjust and incompatible with IHRL.202 The US, as a nation that uses 

unilateral coercive measures, has acknowledged the need to minimise the unintended 

adverse effects of human rights from multilateral sanctions, so it is difficult to see 

how this would not apply to unilateral measures.203 Human rights protections and 

sanctions regimes cannot be easily reconciled.204 The efficacy of sanctions as a 

legitimate means of pressuring political leaders through making the “economy 

scream”205 and the civilians that live in it is highly questionable from a moral and 

legal perspective.206 

 
200 For example, during sanctions on Iraq in the 1990s infant mortality rates and 
malnutrition increased, as did the emergence of previously eradicated diseases such as 
cholera and typhoid, as per Supranote 158 at page XXI.  
201 Supranote 158 at page XXIV.  
202 For example, the human rights cost of the sanction regime implemented on Iraq during 
the 1990s was estimated at 200,000 children dying prematurely in Iraq during sanctions – 
Richard Garfield, ‘Morbidity and Mortality Among Iraqi Children from 1990 to 1998: 
Assessing the Impact of Economic Sanctions’ (Joan B. Kroc Institute for International 
Peace and Studies, University of Notre Dame, 1999) 
<https://reliefweb.int/sites/reliefweb.int/files/resources/A2E2603E5DC88A4685256825005
F211D-garfie17.pdf> accessed 1 July 2020. 
203 Letter from the Permanent Representatives to the United Nations Addressed to the 
President of the Security Council (1995) S/1995/200 Annex 1 at page 2 
<https://undocs.org/pdf?symbol=en/S/1995/300> accessed 1 July 2020.  
204 Kofi Annan, ‘The Causes of Conflict and the Promotion of Durable Peace and 
Sustainable Development in Africa, Secretary General’s Report to the UNSC (United 
Nations, New York, 1998) at paragraph 25.  
205 ‘“Make the Economy Scream”: Secret Documents Show Nixon, Kissinger Role Backing 
1973 Chile Coup’ (Democracy Now.org, 10 September 2013) 
<https://www.democracynow.org/2013/9/10/40_years_after_chiles_9_11> accessed 10 
August 2020. 
206 Boutros Boutros Ghali, ‘Supplement to an Agenda for Peace: Position Paper of the 
Secretary-General on the Occasion of the 50th Anniversary of the United Nations’ A/50/60 
(United Nations, New York, 1995) at paragraphs 17-18.  

https://reliefweb.int/sites/reliefweb.int/files/resources/A2E2603E5DC88A4685256825005F211D-garfie17.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/A2E2603E5DC88A4685256825005F211D-garfie17.pdf
https://undocs.org/pdf?symbol=en/S/1995/300
https://www.democracynow.org/2013/9/10/40_years_after_chiles_9_11
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2.6. Why has there been a Proliferation in the Use of Unilateral 
Coercive Measures? 

Tracing exact causes in the proliferation of US unilateral coercive measures is 

impossible. However, potential causes are examined in this section. As mentioned 

in section 2.4.4. above, the proliferation in the use of unilateral coercive measures 

mirrors the upturn in the use of coercive measures generally in the post-Cold War 

period. This 1990s period also saw increased concern in the UN system with regards 

to the humanitarian effects of coercive measures on the civilian populations in the 

targeted states, while the decision-makers and elites were perceived as unaffected by 

the sanctions.207 For example, sanctions on Haiti were first initiated by the US and 

OAS before the UNSC took multilateral action. Indications are clear that the 

sanctions against Haiti affected food security due to the increased cost of foods and 

baby formula. 10-15% of infants born with low birth weights and 18-25% of children 

attended who medical centres between 1993-1994 suffered from child 

malnutrition.208 Concern about this type of humanitarian suffering triggered a multi-

year review and reform process of multilateral sanctions. The review developed 

specific indicators and assessment reports for monitoring the humanitarian impact of 

sanctions, and several seminars, conferences, reports, and recommendations led to 

the creation of targeted or smart sanctions.209 This evolution in multilateral coercive 

measures has included the establishment of better bureaucratic measures such as the 

creation of sanctions committees.210 Resolutions were passed to create a focal point 

for delisting requests.211 The focal point was superseded by the creation of an 

ombudsperson tasked with information gathering, dialogue, delisting requests, and 

partaking in committee discussions.212 

 

Due to increased humanitarian concern about the effects of multilateral sanctions, 

and efforts to reform such coercive measures, it is conceivable that states that pursue 

 
207 UNSC Resolution 841 (1993) (Haiti). 
208 Elizabeth Gibbons and Richard Garfield, ‘The Impact of Economic Sanctions on Health 
and Human Rights in Haiti, 1991-1994,’ American Journal of Public Health, Volume 89, 
Number 10 (1999) at pages 1500 – 1501 
<https://ajph.aphapublications.org/doi/pdfplus/10.2105/AJPH.89.10.1499> accessed 25 
June 2020. 
209 Supranote 94 at page 775-776. 
210 Joanna Weschler, ‘The Evolution of Security Council Innovations in Sanctions,’ 
International Journal: Canada's Journal of Global Policy Analysis, Volume 65, Number 1 
(2009) at pages 35 and 37.  
211 UNSC Resolution 1730 (2006) (General Issues Relating to Sanctions).  
212 UNSC Resolution 1904 (2009) (Sanctions Regime on Al-Qaida, Usama bin Laden and 
the Taliban) 

https://ajph.aphapublications.org/doi/pdfplus/10.2105/AJPH.89.10.1499
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the effectiveness of sanctions in furtherance of foreign policy goals might consider 

the reform efforts mentioned at multilateral levels as a hindrance to effectiveness. 

Although balanced against the need to minimise unintended adverse consequences, 

the US has always stressed the need to maintain the effectiveness of sanctions 

regimes.213 The approach to unilateral coercive measures initiated by the US differs 

significantly from how sanctions are implemented at collective or multilateral levels 

because, at the unilateral level, results-based efforts seem to outweigh humanitarian 

concerns. The effectiveness of unilateral coercive measures is questionable given 

that studies indicate such measures have achieved their stated goals in only 13% of 

cases.214 However, the stated objective may differ, and if more oblique aims include 

punishing a targeted society as a whole, then unilateral coercive measures are 

successful at achieving that foreign policy aim. States that wish to pursue sanctions 

policies without constraints may choose to do so through unilateral means given the 

increased judicial scrutiny of multilateral sanctions at regional levels.  

 

Judicial checks on the application of multilateral sanctions application have occurred 

in the EU; for example, in cases where the EU failed to state the reasons justifying 

the inclusion of listed persons, the court found this violated the ‘Right to a Fair 

Trial.’215 Matam Farrall states that where multilateral sanctions undermine the ‘Rule 

of Law,’ states are less likely to comply and implement sanctions at the national 

level.216 Given that the EU implement UN sanctions, the Court of Justice of the 

European Union has annulled EU sanctions incompatible with human rights 

guarantees.217 These have included the absence of a detailed statement of reasons for 

targeting specific persons and failing to allow the ‘Right to Defend’ oneself.218 For 

a state wishing to pursue policy goals without considering human rights concerns or 

judicial scrutiny of multilateral actions, a unilateral approach allows for what can be 

perceived as a ruthless approach given the existence of legal lacunae. 

 

 
213 Reflected by the Permanent Members of the UNSC, Non-Paper on Humanitarian 
Aspects of Sanctions (1995) S.1995/300 at paragraph 2.  
214 Cato Institute citing a study by the Peterson Institute for International Economics, ‘The 
Use of Economic Sanctions’ (Cato Institute, 2019) 
<https://www.cato.org/publications/publications/use-economic-sanctions> accessed 30 
June 2020. 
215 PMOI v Council of the European Union Case T-228/02 [2006] ECRII-04665. 
216 Supranote 129 at page 10. 
217 Kadi I Case C-402/05 [2008] ECRI-06351. 
218 Commission v Kadi [2013] C-584/108 at paragraph 116.  

https://www.cato.org/publications/publications/use-economic-sanctions
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Increased use of unilateral coercive measures mirrored the increase in sanctions 

usage in the aftermath of the collapse of the Soviet Union at the end of the Cold War; 

this ended the US-Soviet Union diplomatic gridlock in the UNSC, ushering in an era 

of collaboration and consensus.219 In addition to the multilateral sanctions, which 

caused humanitarian concerns, the US implemented twelve unilateral sanctions 

regimes between 1990-1999.220 The development of China as an economic and 

geopolitical force has led to suggestions of a second Cold War and gridlock at 

multilateral levels, which could incentivise the use of US unilateral coercive 

measures.221 The increased use of unilateral coercive measures stems from 

Congressional legislation demanding such action and from Executive Orders by the 

US President.222  

2.7. Limitations of Unilateral Coercive Measures 

As described in this chapter, unilateral coercive measures face charges of illegality 

under PIL and restraint, when held up to international human rights standards. This 

section seeks to explore further practical limitations for the use of unilateral 

sanctions. Joyner points out that the factors which determine the success of sanctions 

include: the strength of international support, determination of sanctioning states to 

achieve their goal over time; how quickly the sanctions were imposed; if the 

penalties are sufficient to bring about the desired result; and the possibility of 

unintended consequences.223 These unintended consequences include whether 

civilians rally around the flag and national government in response to the 

sanctions.224 Unilateral coercive measures lack several of these factors, whilst the 

greater likelihood of multilateral efforts is underscored by these factors.  

 

Where the measure deployed is ineffective in achieving its desired goal but involves 

or creates a deterioration of the humanitarian situation in a targeted state, this 

prolongs civilian hardship. The sanction exacerbates the environment in a way that 

is not conducive to the full realisation of human rights, particularly in situations 

 
219 Supranote 91 at page 35. 
220 Supranote 167 at page 5.  
221 Patrick Wintour, ‘US v China: Is This the Start of a New Cold War?’ (The Guardian, 22 
June 2020) <https://www.theguardian.com/world/2020/jun/22/us-v-china-is-this-the-start-
of-a-new-cold-war> accessed 25 June 2020.  
222 Supranote 91 at page 36. 
223 Christopher C. Joyner, ‘Sanctions and International Law’ in David Cortright and George 
A. Lopez, Economic Sanctions: Panacea or Peacebuilding in a Post-Cold War World 
(Westview Press, Boulder, 1995) at page 74.  
224 ibid 
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where a regime may not hold human rights standards in high regard. Attention here 

is drawn to the aftermath of the Cuban Revolution. Three years after Fidel Castro 

seized power in Cuba, the US Congress passed legislation that authorised the US 

President to establish and maintain an embargo upon all trade between the US and 

Cuba.225 President John F. Kennedy acted upon this authority and enacted a 

Presidential Proclamation, which gave effect to a total embargo on US trade with 

Cuba.226 The unilateral coercive measures levelled against Cuba were implemented 

in part due to US opposition to Castro’s political ideology.227 Despite additional 

legislative measures, the US renewed its commitment to Cuban isolation in 2017 

because of “Castro’s disregard for international human rights standards and 

democratic values.”228 Almost six decades on, the sanctions failed to bring about a 

change in democratic processes or regime change in Cuba. Raúl Castro succeeded 

Fidel Castro as President of Cuba in 2008.229 The inability of sanctions to achieve 

ambitious and legally questionable foreign policy goals is challenged by this 

example and further compounded by how these measures negatively impacted the 

economic and social rights of civilians in Cuba; this is examined from a ‘Right to 

Food’ perspective in Cuba in Chapter 4.  

 

In the case of Iraq, a national economy that was dependent on the ability to sell oil, 

even the UNSC were ineffective in persuading Saddam Hussein to withdraw from 

Kuwait and ultimately required the use of force.230 An honest reflection of sanctions' 

inability to achieve broad goals must be given greater consideration. From a human 

rights perspective, the targeting state(s) should balance the likelihood of the coercive 

measure to produce unintended consequences adversely affecting the human rights 

of civilians against their foreign policy objectives, before the implementation of 

sanctions. Without such an assessment accompanied by ongoing monitoring, the 

 
225 Foreign Assistance Act, 1961 at Section 620(a) (75 Stat 444-445) 
<https://www.govinfo.gov/content/pkg/STATUTE-75/pdf/STATUTE-75-Pg424-2.pdf> 
accessed 22 June 2020. 
226 Supranote 86 at sections 2 and 3.  
227 Supranote 120 at Section 6001. 
228 As demonstrated by Section 1, National Security Presidential Memorandum on 
Strengthening the Policy of the United States toward Cuba (2017) 82 FR 48875 
<https://www.govinfo.gov/content/pkg/FR-2017-10-20/pdf/2017-22928.pdf> accessed 22 
June 2020.  
229 Patrick Oppmann and Alanne Orjoux, ‘Miguel Diaz-Canel named Cuba's new president’ 
(CNN, April 20, 2018) <https://edition.cnn.com/2018/04/19/americas/cuba-new-president-
named/index.html> accessed 22 June 2020. 
230 Supranote 183 at page 5.  
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measures will not improve humanitarian circumstances  in a targeted state and are 

likely to exacerbate an already dangerous human rights situation. 

2.8. Context is Key, Coercive Measures and the Local Context 

Geddes notes that in the implementation of coercive measures, there has been a lack 

of focus on the interaction between international factors and the behaviour of 

domestic political actors.231 Jones clarifies that without a theorisation of a target 

state’s domestic politics, explanations of success or failure dissolve into an ad hoc 

list of factors.232 For any coercive measures to induce an improved human rights 

situation, to appreciate potential pitfalls, and to manage effective monitoring of the 

humanitarian situation whilst under sanction, the targeting entity needs to understand 

the local context of the targeted state, including history, society, and current political 

situation. A grasp of local circumstances assists in the development of understanding 

how coercive measures have different impacts on different groups.233 The case study 

of sanctions on Venezuela begins with a contextual analysis before an investigation 

of how sanctions adversely affect the realisation of the ‘Right to Food’ in Venezuela.  

2.9. Concluding Remarks 

This chapter has considered whether unilateral coercive measures an appropriate tool 

for the promotion and protection of human rights, as stated in sub-research question 

2. Where the international community implements multilateral sanctions, we find 

legitimacy and a sound legal basis for implementing sanctions in response to 

specified human rights situations. Unilateral sanctions are a form of unilateral 

coercive measure within a state’s foreign policy toolkit. Such unilateral measures 

may be lawful under the national law of the targeting state, but this does not dislodge 

or negate the application of PIL to such instances. Unilateral coercive measures such 

as sanctions do not comply with the norms of sovereign equality of states, political 

and territorial independence of states, or the prohibition on unilateral economic 

coercion for a policy or regime change. Each sovereign state is entitled to its own 

political and economic systems. In the words of the ICJ in the Nicaragua case: 

 

 
231 As cited by Lee Jones, Societies Under Siege: Exploring how International Economic 
Sanctions (Do Not) Work, (Oxford University Press, Oxford, 2015) at page 7. 
232 ibid 
233 Supranote 177 at page 104.  
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“… adherence by a state to any particular (political) doctrine does not constitute a 

violation of customary international law: to hold otherwise would make nonsense of 

the fundamental principle of state sovereignty, on which the whole of international 

law rests, and the freedom of choice of the political, economic and cultural system 

of a state.”234  

 

Unilateral coercive measures need to undergo the same level of humanitarian 

scrutiny which multilateral sanctions experienced in the 1990s to become 

sufficiently targeted and avoid collateral damage which civilians experience in 

sanctions episodes. In any event, unilateral coercive measures have lacked efficacy 

to bring about desired results, e.g. US sanctions against Cuba, or have given way to 

the conventional use of force in Iraq. US unilateral sanctions have been applied to 

deal with a wide array of issues, including novel criminal, technological and medical 

challenges. The expanded use of unilateral coercive measures during the 21st Century 

poses serious challenges for the existence of human rights in targeted states. 

Unilateral sanctions are an inappropriate tool for the promotion and protection of 

human rights on these bases. This is demonstrable even in the use of multilateral 

sanctions in the instance of apartheid South Africa, where it has been proven that 

sanctions alone cannot sufficiently promote or protect human rights standards.  

 
Unilateral coercive measures implemented in the name of protecting and promoting 

human rights and democracy undermine branches of International Law such as PIL. 

Their purpose as a tool of foreign policy is to change the political, legal, or economic 

landscape in another state through cessation of trade as a coercive measure. It is 

inappropriate and inconsistent from a human rights perspective that a human rights 

instrument would undermine principles of ‘Rule of Law’ such as PIL norms, which 

embody global consensus and international democracy in action.  

 
 

 
 
 
 
 
 

 

 
234 Supranote 12 at paragraph 263. 
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Chapter 3 – The ‘Right to Food’ 

3.1. Introduction 

The progressive realisation of the ‘Right to Food’ is at a critical juncture. ‘The Food 

and Agriculture Organisation of the United Nations’ (FAO) approximates that 820 

million people are affected by hunger.235 This thesis focuses on the interaction 

between economic sanctions and the ‘Right to Food’ in an extraterritorial setting. 

Chapter 3 serves as an entry point to the broader discussion on the legal relationship 

between unilateral coercive measures and the ‘Right to Food.’ It describes the legal 

instruments governing the ‘Right to Food’ and the normative content of the right. 

The chapter commences by outlining how the ‘Right to Food’ is safeguarded by 

branches of PIL in both peacetime and wartime; and proceeds by discussing the legal 

and academic initiatives that have taken place to clarify the normative content of the 

‘Right to Food.’ The chapter explores the developments in the conceptualisation of 

the right, and the root causes underscoring violations of access to food as a basic 

human right. The final concept examined in this chapter is that of state obligations 

to ‘respect, protect, and fulfil’ the progressive realisation of the ‘Right to Food’ in 

extraterritorial settings. 

3.2. The ‘Right to Food’ in PIL 

PIL is divided into different branches of law specialised in different subject areas, 

which include IHL, IHRL, International Criminal Law, International Refugee Law, 

amongst other branches.236 For the purposes of this subsection, IHL and IHRL are 

drawn upon to assess the protections of the ‘Right to Food’ in these two branches of 

PIL.  

3.2.1. The ‘Right to Food’ in IHL  

The absolute character of the ‘Right to Food’ is confirmed by its protection even in 

times of war. Article 54 of Additional Protocol I to the Geneva Conventions applies 

in times of ‘International Armed Conflicts,’ placing a prohibition on starvation as a 

 
235 The State of Food Security and Nutrition in the World 2019: Safeguarding against 
Economic Slowdowns and Downturns (FAO, Rome, 2019) at page 6.  
236 Gentian Zyberi, ‘IHL, Its Place Within and the Relationship with Other Branches of 
International Law’ (Norwegian Centre for Human Rights, Oslo) at page 4 
<https://www.uio.no/studier/emner/jus/jus/JUS5730/h13/undervisningsmateriale/ihl-_-pil-
28-oct-2013.pdf> accessed 13 August 2020. 

https://www.uio.no/studier/emner/jus/jus/JUS5730/h13/undervisningsmateriale/ihl-_-pil-28-oct-2013.pdf
https://www.uio.no/studier/emner/jus/jus/JUS5730/h13/undervisningsmateriale/ihl-_-pil-28-oct-2013.pdf
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method of warfare and providing a detailed examination of the types of conduct 

prohibited in conflict. 

 

“1. Starvation of civilians as a method of warfare is prohibited. 

 

2. It is prohibited to attack, destroy, remove or render useless objects 

indispensable to the survival of the civilian population, such as foodstuffs, 

agricultural areas for the production of foodstuffs, crops, livestock, drinking 

water installations and supplies and irrigation works, for the specific purpose of 

denying them for their sustenance value to the civilian population or to the 

adverse Party, whatever the motive, whether to starve out civilians, to cause them 

to move away, or for any other motive.237  

 

The International Committee of the Red Cross (ICRC) commentary from 1987 on 

Article 51 clarifies that starvation as a method of warfare requires a deliberate act 

that causes a population to suffer hunger, particularly by depriving civilians’ of their 

sources of food or supplies and is incompatible with the general principle of 

protecting the population.238 As mentioned in earlier chapters, unilateral coercive 

measures have included economic sanctions and blockades. The ICRC commentary 

recognises that the application of CIL in instances of blockade requires clarification, 

and this is evident in the current state of legal uncertainty in which states imposing 

unilateral coercive measures act with impunity.239 Persons who have had their liberty 

restricted in ‘Non-International Armed Conflicts’ (NIACs)are entitled to the ‘Right 

to Food’ to the same extent as the local civilian population.240 Similar ‘Right to Food’ 

guarantees exist for civilians in NIACs as per Article 14 of Additional Protocol II to 

the Geneva Conventions: 

 

 
237 Article 54(1) and (2) of the Protocol Additional to the Geneva Conventions of 12 August 
1949 and relating to the protection of victims of International Armed Conflicts (Protocol I), 
of 9 June 1977. 
238 Commentary of 1987 Protection of Objects Indispensable to the Survival of the Civilian 
Population page 652 at 2089 (ICRC, Geneva) <https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=63
77CFD2C9D23F39C12563CD00434C81> accessed 13 July 2020. 
239 ibid page 654 at 2093 (ICRC, Geneva) <https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=63
77CFD2C9D23F39C12563CD00434C81> accessed 13 July 2020. 
240 Articles 5(1)(b) of the Protocol Additional to the Geneva Conventions of 12 August 
1949 and relating to the protection of victims of Non-International Armed Conflicts 
(Protocol II), of 8 June 1977. 

https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=6377CFD2C9D23F39C12563CD00434C81
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“Starvation of civilians as a method of combat is prohibited. It is therefore 

prohibited to attack, destroy, remove or render useless, for that purpose, objects 

indispensable to the survival of the civilian population, such as foodstuffs, 

agricultural areas for the production of foodstuffs, crops, livestock, drinking 

water installations, and supplies and irrigation works.”241 

 

In this instance, the ICRC commentary of 1987 notes that while this does not prohibit 

unilateral coercive measures such as blockades or siege warfare, such measures are 

only legitimate under IHL where directed exclusively against combatants.242 The fact 

that the ‘Right to Food’ is protected by IHL in both international and NIACS reflects 

the universality of this human right insofar as civilians'  ‘Right to Food’ is not 

threatened in either of the circumstances detailed above. 

3.2.2. The ‘Right to Food’ in IHRL 

The ‘Right to Food’ was first recognised in IHRL by the UDHR, which provides 

that: 

 

“‘Everyone has the right to a standard of living adequate for the health and 

wellbeing of himself and of his family, including food, clothing, housing and 

medical care and necessary social services, and the right to security in the event 

of 16 unemployment, sickness, disability, widowhood, old age or other lack of 

livelihood in circumstances beyond his control.”243  

 

Although the UDHR is non-binding upon states, the rights contained within the 

Declaration were later re-enunciated and codified in the binding International 

Covenant on Civil and Political Rights (ICCPR) and the Covenant of Economic, 

Social and Cultural Rights (ICESCR). The ‘Right to Food’ found its footing in 

Article 11 ICESCR: 

 

“1. The States Parties to the present Covenant recognize the right of everyone to 

an adequate standard of living for himself and his family, including adequate 

food, clothing and housing, and to the continuous improvement of living 

 
241 Article 14 of the Protocol Additional to the Geneva Conventions of 12 August 1949 and 
relating to the protection of victims of Non-International Armed Conflicts (Protocol II), of 
8 June 1977. 
242 Supranote 238 at page 1457. 
243 Article 25(1) Universal Declaration of Human Rights, 1948. 
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conditions. The States Parties will take appropriate steps to ensure the realization 

of this right, recognizing to this effect the essential importance of international 

co-operation based on free consent. 

 

2. The States Parties to the present Covenant, recognizing the fundamental right 

of everyone to be free from hunger, shall take, individually and through 

international co-operation, the measures, including specific programmes, which 

are needed: 

 

(a) To improve methods of production, conservation and distribution of food by 

making full use of technical and scientific knowledge, by disseminating 

knowledge of the principles of nutrition and by developing or reforming agrarian 

systems in such a way as to achieve the most efficient development and utilization 

of natural resources; 

 

(b) Taking into account the problems of both food-importing and food-exporting 

countries, to ensure an equitable distribution of world food supplies in relation 

to need..”244 

 

The ‘Right to Food’ is an aspect of the ‘Right to an Adequate Standard of Living,’ 

which is an economic and social right. Its existence as an economic and social right 

is indicated by ‘adequacy’ being defined by prevailing economic and social 

conditions in the relevant context.245 The human rights standard set out in the 

ICESCR expanded on the guarantees set out in the UDHR. In the ICESCR, state 

signatories commit to international co-operation towards realisation of the ‘Right to 

Food,’ amongst all other economic, social, and cultural rights contained in the 

covenant.246 A secondary norm contained in Article 11(2) ICESCR is the 

fundamental right of everyone to be free from hunger. This is classified as a 

secondary norm as there is no indication that the right to be free from hunger was in 

any way intended by the covenant’s drafters to narrow the scope of the right to 

 
244 Article 11(1) ICESCR, 1966. 
245 ‘The Right to an Adequate Standard of Living’ (Icelandic Centre for Human Rights) 
accessed <http://www.humanrights.is/en/human-rights-education-project/human-rights-
concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-
living> 19 May 2020. 
246 ibid 

http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
http://www.humanrights.is/en/human-rights-education-project/human-rights-concepts-ideas-and-fora/substantive-human-rights/the-right-to-an-adequate-standard-of-living
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adequate food.247 States consent individually and through international co-operation 

to improve production methods and to ensure equitable distribution of world food 

supplies, with due regard to issues facing food importing and exporting nations.248  

 

International treaties designed to protect specific groups who face vulnerabilities or 

historical discrimination. expressly or implicitly, dependent upon the Convention, 

recognise that these groups have a ‘Right to Food.’249250251 The ‘Right to Food’ can 

also be found in regional human rights treaties, such as the Additional Protocol to 

the American Convention on Human Rights.252 The African Charter on Human and 

Peoples Rights infers the existence of the ‘Right to Food’ when Article 4 (‘Right to 

Life’) is read in conjunction with Articles 16 (‘Right to Health’) and 22.253 (‘Right 

to Economic, Social and Cultural Development’)  
 

A clear overlap between economic and social rights exists. A life that is free from 

hunger and malnutrition is essential for the development and maintenance of 

physical and mental health. States reaffirmed their commitment to the ‘Right to 

Food’ as necessary for a healthy life in the Universal Declaration for the Eradication 

of Hunger and Malnutrition, adopted at the 1974 World Food Conference.254 While 

the Declaration did not include a ‘Right to Food,’ it emphasised the duty of 

developed countries to assist in the realisation of the ‘Right to Food’ in developing 

countries through the dissemination of food technologies, technical and financial co-

operation.255  

 

 
247 Philip Alston, ‘International Law and the Right to Food’ in Food as a Human Right (UN 
University, Tokyo, 1984) at page 167. 
248 Article 11(2) ICESCR, 1966. 
249 Articles 24(2)(c) and 27(3) Convention on the Rights of the Child, 1989. 
250 Articles 12(2) and Preamble to the Convention on the Elimination of Discrimination 
Against Women, 1979. The preambular statement notes the link between poverty and 
human rights violations: “Concerned that in situations of poverty women have the least 
access to food, health, education, training and opportunities for employment and other 
needs” 
251 Articles 25(f) and 28(1) Convention on the Rights of Persons with Disabilities, 2006. 
252 Article 12(1) and (2) of the Additional Protocol to the American Convention on Human 
Rights in the Area of Economic, Social and Cultural Rights “Protocol of San Salvador” 
1988.  
253 SERAC & ors. v Nigeria 155/96 (2001) AHRLR 60 (ACHPR 2001) at paragraph 64. 
254 Universal Declaration for the Eradication of Hunger and Malnutrition, 1974 at paragraph 
1.  
255 ibid at paragraphs 8 and 10.  
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The Declaration recognised the collective responsibility of the international 

community to ensure adequate availability of world food supplies at all times.256 As 

demonstrated by the European project in the aftermath of World War II, international 

trade remains a vital conduit for peace and security.257 In a globalised world where 

food is seen as a commodity, it is important to note that the Charter of Economic 

Rights and Duties of States highlights that all states have a duty to conduct their 

mutual economic relations in a manner which takes into account the interests of other 

countries, and a negative obligation to avoid prejudicing the interests of developing 

nations.258 While Venezuela is classified by the World Bank as an upper-middle-

income nation, in an economic, political, and geographic sense it is firmly positioned 

in the global south. Venezuela exerts relatively little global influence in comparison 

to that wielded by the US.259 As discussed in Section 3.4, an interesting paradox 

exists as neither international trade nor sanctions guarantee the realisation of the 

‘Right to Food.’  

 

3.3. The Normative Content of the ‘Right to Food’ 

The ‘Right to Food’ has been characterised by Ziegler as the right to have regular, 

permanent, and unrestricted access, either directly or by means of financial 

purchases, to adequate and sufficient food in quantity and quality, corresponding to 

the cultural traditions of the people to which the individual belongs, and which 

ensures a physical and mental, individual and collective, fulfilling and dignified life 

free of fear.260 Despite commitments to the fulfilment of the ‘Right to Food,’ the 

realisation of this right by all appears to constitute legal rhetoric without the political 

will to give effect to such promises. Academics such as Barth Eide observe that states 

did not appreciate a precise meaning of the ‘Right to Food’ to facilitate 

corresponding universal obligations.261 In the late 1990s, an NGO-led initiative to 

 
256 Supranote 254 at paragraph 12. 
257 Patrick J. McDonald, ‘Peace through Trade or Free Trade?’ The Journal of Conflict 
Resolution Vol.48 No.4 (2004) at page 549 
<https://journals.sagepub.com/doi/pdf/10.1177/0022002704266117> accessed 9 May 2020. 
258 Supranote 154 at Article 24. 
259 ‘Venezuela RB’ (The World Bank IBRD-IDA Data) 
<https://data.worldbank.org/country/venezuela-rb> accessed 9 May 2020. 
260 Jean Ziegler, Christophe Golay, Claire Mahon et al, The Fight for the Right to Food: 
Lessons Learned (Palgrave Macmillan, New York, 2011) at page 18.  
261 Wenche Barth Eide, ‘From Food Security to the Right to Food’ in Edrs. Wenche Barth 
Eide and Uwe Kracht Food and Human Rights in Development, Volume I: Legal and 
Institutional Dimensions and Selected Topics (Intersentia, Antwerpen, 2005) at page 67. 

https://journals.sagepub.com/doi/pdf/10.1177/0022002704266117
https://data.worldbank.org/country/venezuela-rb
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draft a code of conduct on the ‘Right to Food’ sought to clarify the normative content 

of the ‘Right to Food’ and identified availability, accessibility, sustainability, 

adequacy, nutrition as the relevant norms, which are inseparable from social justice 

and the eradication of poverty.262 The Rome Declaration on World Food Security, as 

the outcome document of the 1996 World Food Summit, concluded that a need 

existed to clarify the content of the right to adequate food and the fundamental right 

to be free from hunger.263  

 

The Committee on Economic, Social and Cultural Rights (CESCR), the body 

responsible for monitoring implementation of the International Covenant on 

Economic Social and Cultural Rights (ICESCR), issued its General Comment 12, 

which clarified that the normative content of Article 11 ICESCR includes adequacy 

and availability of food. 

 

“7. The concept of adequacy is particularly significant in relation to the Right 

to Food since it serves to underline a number of factors which must be taken 

into account in determining whether particular foods or diets that are 

accessible can be considered the most appropriate under given circumstances 

for the purposes of article 11 of the Covenant. The notion of sustainability is 

intrinsically linked to the notion of adequate food or food security, implying 

food being accessible for both present and future generations. The precise 

meaning of “adequacy” is to a large extent determined by prevailing social, 

economic, cultural, climatic, ecological and other conditions, while 

“sustainability” incorporates the notion of long-term availability and 

accessibility.  

 

8. The Committee considers that the core content of the right to adequate food 

implies: The availability of food in a quantity and quality sufficient to satisfy 

the dietary needs of individuals, free from adverse substances, and acceptable 

within a given culture; The accessibility of such food in ways that are 

 
262 Article 4 of the International Code of Conduct on the Human Right to Adequate Food, 
1997 
<https://www.iatp.org/sites/default/files/International_Code_of_Conduct_on_the_Human_
Rig.htm> accessed 9 May 2020. 
263 Objective 7.4 of the Rome Declaration on World Food Security (1996) 
<http://www.fao.org/3/w3613e/w3613e00.htm> accessed 9 May 2020. 

https://www.iatp.org/sites/default/files/International_Code_of_Conduct_on_the_Human_Rig.htm
https://www.iatp.org/sites/default/files/International_Code_of_Conduct_on_the_Human_Rig.htm
http://www.fao.org/3/w3613e/w3613e00.htm
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sustainable and that do not interfere with the enjoyment of other human 

rights.  

 

9. Dietary needs implies that the diet as a whole contains a mix of nutrients 

for physical and mental growth, development and maintenance, and physical 

activity that are in compliance with human physiological needs at all stages 

throughout the life cycle and according to gender and occupation. Measures 

may therefore need to be taken to maintain, adapt or strengthen dietary 

diversity and appropriate consumption and feeding patterns, including 

breastfeeding, while ensuring that changes in availability and access to food 

supply as a minimum do not negatively affect dietary composition and 

intake.”264  

 

General Comment 12 goes on to clarify that availability can derive from subsistence 

means or through market systems, and accessibility captures both physical and 

economic access to food. 

 

“12. Availability refers to the possibilities either for feeding oneself directly 

from productive land or other natural resources, or for well-functioning 

distribution, processing and market systems that can move food from the site 

of production to where it is needed in accordance with demand.  

 

13. Accessibility encompasses both economic and physical accessibility: 

Economic accessibility implies that personal or household financial costs 

associated with the acquisition of food for an adequate diet should be at a 

level such that the attainment and satisfaction of other basic needs are not 

threatened or compromised. Economic accessibility applies to any 

acquisition pattern or entitlement through which people procure their food 

and is a measure of the extent to which it is satisfactory for the enjoyment of 

the right to adequate food. Socially vulnerable groups such as landless 

persons and other particularly impoverished segments of the population may 

need attention through special programmes. Physical accessibility implies 

 
264 CESCR General Comment 12 on the Right to Adequate Food (1999) at paragraphs 7-9. 
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that adequate food must be accessible to everyone, including physically 

vulnerable individuals, such as infants and young children, elderly people, 

the physically disabled, the terminally ill and persons with persistent medical 

problems, including the mentally ill. Victims of natural disasters, people 

living in disaster-prone areas and other especially disadvantaged groups may 

need special attention and sometimes priority consideration with respect to 

accessibility of food. A particular vulnerability is that of many indigenous 

population groups whose access to their ancestral lands may be 

threatened.”265  

 

General Comment 12 made an essential contribution to a human rights-based 

approach to the ‘Right to Food’ by linking the right to human dignity, noting its 

indivisibility from the realisation of all other human rights.266 The FAO has gone 

further to operationalise these norms at the national level in developing voluntary 

guidelines towards the progressive realisation of the ‘Right to Food.’267 The FAO, 

in collaboration with the UN Office of the High Commissioner for Human Rights 

(UNOHCHR), have provided clarificatory guidance that dispels misconceptions 

about the ‘Right to Food.’268 Clarifications include that the right applies to the 

individual to feed oneself in dignity rather than a right to be fed, that this international 

legal right differs from the concepts of food security and food sovereignty, and 

recognition of the inseparable link between the right to health and food.  

3.4. Developments in Conceptualisation of the ‘Right to Food’ and 
Identification of Root Causes of Violation 

Recent decades have seen a better understanding of the ‘Right to Food’ and its root 

causes. Hunger is defined as an insufficient supply, or at worst, a complete lack of 

calories.269 Malnutrition is the lack or shortage of food which otherwise provides 

sufficient calories, of micronutrients, and minerals.270 As an ever-developing right, 

 
265 ibid at paragraphs 12-13. 
266 Supranote 264 at paragraph 4. 
267 Voluntary Guidelines to Support the Progressive Realisation of the Right to Food in the 
Context of National Food Security (FAO, Rome, 2005) <http://www.fao.org/3/a-
y7937e.pdf> accessed 9 May 2020. 
268 Pages 2-5 of the Right to Adequate Food Fact Sheet No.34 (OHCHR, 2010, Geneva) 
<https://www.ohchr.org/Documents/Publications/FactSheet34en.pdf> accessed 9 May 
2020. 
269 The Right to Food (2001) Commission on Human Rights E/CN.4/2001/53 at paragraph 
16. 
270 ibid 

http://www.fao.org/3/a-y7937e.pdf
http://www.fao.org/3/a-y7937e.pdf
https://www.ohchr.org/Documents/Publications/FactSheet34en.pdf
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a Draft Framework Convention on Global Health notes that any interpretation of the 

‘Right to Food’ should include a right to a standard of nutritional quality and not just 

a calorific minimum.271 National food production and mere satisfaction of market 

demand for food alone do not prevent hunger and/ or malnutrition in society.272 This 

deepened understanding of the ‘Right to Food’ in the application of legal norms is 

reflected in the SERAC v Nigeria decision by the African Commission on Human 

and People’s Rights (ACHPR) where the Commission applied human rights-based 

reasoning linking the ‘Right to Food’ with human dignity.273  This decision 

demonstrates improved judicial understanding of the nature and justiciability of the 

‘Right to Food’ amongst other economic and social rights.  

 

Increased awareness of poverty as a root cause of violation of the ‘Right to Food’ is 

a significant development. Brandt’s report on economic challenges was among the 

first to recognise the role of the world economy and international development in the 

elimination of hunger.274 Yet international trade has not always contributed to 

income equality or poverty reduction, although scholarship in recent decades has 

begun to relate poverty to hunger.275 This acute awareness of poverty as a root cause 

of violation of the ‘Right to Food’ is echoed in the Special Rapporteur’s recent report 

on the ‘Right to Food’ which noted that “neo-liberal reforms and austerity 

measures” have added to populations existing food deficits.276 The report 

recommends that the international community address structural causes of poverty 

in the global south, such as inequalities in international trade.277 The cessation of 

international trade through unilateral sanctions on economic sectors of a targeted 

country is one such trade inequality, exacerbating violations of the ‘Right to Food.’ 

Food security, food supply and food trade have become controversial politicised 

matters in international relations, as in the case study presented in this thesis.278 

 

 
271 Report of the Special Rapporteur for the Right to Food (2016) A/7/282 at paragraph 60. 
272 Supranote 247 at pages 4 and 13. 
273 Supranote 253 at paragraph 65.  
274 The Brandt Commission Report (1980) at page 3. 
275 Urban Jonsson, ‘Socio-Economic Causes of Hunger,’ in Food as a Human Right (UN 
University, Tokyo, 1984) at page 24.  
276 Interim report of the Special Rapporteur on the Right to Food (2020) A/HRC/43/44 at 
paragraph 11.  
277 ibid at paragraph 74. 
278 Bård A Andreassen, ‘Political Science, Human Rights and the Right to Food Discourse,’ 
in Edrs. Wenche Barth Eide and Uwe Kracht, Food and Human Rights in Development, 
Volume II: Evolving Issues and Emerging Applications (Intersentia, Antwerpen, 2007) at 
page 100. 
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The 2030 Sustainable Development Goals (SDGs), adopted by all UN member 

states, set an agenda for sustainable peace and prosperity, the eradication of poverty, 

and protection of the planet.279 The SDGs contain the overarching pledge to “leave 

no one behind,”280 identifying and protecting people from vulnerable socio-

economic backgrounds, exposed to economic and societal shocks and fragility, 

amongst other factors. The principle of leaving no one behind is transformative: it 

can tackle the inequalities that undermine the ‘Right to Food.’281 While the SDGs do 

not mention access to food as a right, the SDGs commit to ending hunger and 

improving access to nutritious food for people in vulnerable situations by 2030.282 

The Special Rapporteur on the ‘Right to Food’ indicates that failure to mention 

economic and social rights and a single reference to human rights across the SDGs 

does not mean that human rights are incidental to the goals, but rather are mutually 

reinforcing of one another.283 Realisation of the ‘Right to Food’ is implicit in the 

achievement of Goal 2, the commitment of zero hunger. States commit to end 

poverty in all its forms and build the resilience of the poor and those in vulnerable 

position, reducing their exposure and vulnerability to economic shocks.284 The fact 

that economic shocks resulting from sanctions increase the vulnerability of 

impoverished communities in a targeted state needs greater consideration. 

3.5. State obligations vis-à-vis the ‘Right to Food’ 

From a conventional legal perspective, it is the primary role of the state to ‘respect, 

protect, and fulfil’ the human rights of persons within its jurisdictional territory. As 

noted by the Special Rapporteur on the ‘Right to Food,’ this thinking is no longer in-

 
279 ‘What are the Sustainable Development Goals’ 
<https://www.undp.org/content/undp/en/home/sustainable-development-goals.html> (UN 
Development Programme) accessed 11 May 2020. 
280 What Does it Mean to Leave No One Behind? A UNDP Discussion Paper and 
Framework for Implementation (UNDP, 2018) at page 4. 
<http://www.undp.org/content/dam/undp/library/Sustainable%20Development/2030%20Ag
enda/Discussion_Paper_LNOB_EN_lres.pdf> accessed 11 May 2020. 
281 Interim report of the Special Rapporteur on the Right to Food (2019) A/74/164 at 
paragraph 7. 
282 UN Sustainable Development Goal 2.1: “By 2030, end hunger and ensure access by all 
people, in particular the poor and people in vulnerable situations, including infants, to 
safe, nutritious and sufficient food all year round.” 
283 Supranote 281 at paragraphs 50-51. 
284 UN Sustainable Development Goal 1, with particular emphasis on Goal 1.5: “By 2030, 
build the resilience of the poor and those in vulnerable situations and reduce their exposure 
and vulnerability to climate-related extreme events and other economic, social and 
environmental shocks and disasters.” 

https://www.undp.org/content/undp/en/home/sustainable-development-goals.html
http://www.undp.org/content/dam/undp/library/Sustainable%20Development/2030%20Agenda/Discussion_Paper_LNOB_EN_lres.pdf
http://www.undp.org/content/dam/undp/library/Sustainable%20Development/2030%20Agenda/Discussion_Paper_LNOB_EN_lres.pdf
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step with the globalised interdependent world in which we live.285 This commentary 

was written in the context of decisions on agricultural subsidies in one state, affecting 

the realisation of the ‘Right to Food’ in another state. The same principle applies to 

unilateral coercive measures where they adversely impact access to the ‘Right to 

Food’ in a targeted state.  The antecedent to the ‘respect, protect, fulfil’ typology of 

state obligations on the ‘Right to Food’ is found in Shue’s analysis of US foreign 

policy. He devised a typology that states should avoid eliminating a person’s 

security, protect people from deprivation and aid the deprived.286 State obligations 

to ‘respect, protect and fulfil’ the ‘Right to Food’ were introduced by Asbjørn Eide 

in his Right to Adequate Food as a Human Right.287 The most relevant obligation to 

this research is the ‘Obligation to Respect,’ which is a limitation on state actions.288 

The ‘obligation to respect’ is best operationalised by states not removing individuals 

‘Right to Food’ or obstructing access, a negative obligation which requires states to 

refrain from interfering, directly or indirectly, with the enjoyment of rights. The 

typology of obligations connected to the ‘Right to Food’ has been endorsed by soft 

law documents.289 Key stakeholders involved in the realisation of the ‘Right to Food’ 

have endorsed the ‘respect, protect, fulfil’ conception of state obligations.290 

 

The obligation on states to ‘respect, protect, and fulfil’ economic and social rights in 

extraterritorial settings is evidenced by their commitment to engage in international 

co-operation to realise humanity’s ‘Right to Food.’ As member states of the UN, one 

of the international organisation’s foundational purposes is to achieve international 

co-operation in solving international problems of an economic, social, cultural, or 

humanitarian character.291 Emphasis is therefore placed on international co-

operation to resolve international problems: this is also a commitment of member 

states to the realisation of economic and social rights. The obligation to co-operate 

requires states not to permit or conduct activities within their jurisdiction without 

consideration of the duties which they owe to other states. It obliges parties to refrain 

 
285 Report of the Special Rapporteur on the Right to Food E/CN.4/2005/47 (2005) at 
paragraph 39. 
286 Henry Shue, Basic Rights: Subsistence, Affluence and U.S. Foreign Policy (Princeton 
University Press, New Jersey, 1980) at page 53. 
287 Asbjørn Eide, Adequate Food as a Human Right (UN Publications, New York, 1989) 
288 Supranote 247 at page 154.  
289 The Maastricht Guidelines on Violations of Economic, Social and Cultural Rights 
(1997) at paragraph 30. 
290 The Right to Food within the International Framework of Human Rights and Country 
Constitutions at page 6 (FAO, Rome, 2014) <http://www.fao.org/3/a-i3448e.pdf> accessed 
13 May 2020. 
291 Article 1(3) of the Charter of the United Nations (San Francisco, 1945).  

http://www.fao.org/3/a-i3448e.pdf
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from unilateral measures that are not in accordance with international law, such as 

sanctions affecting food supplies in a targeted state.292  

 

The UDHR recognises that every person has the right to economic and social rights, 

which are to be realised through national effort and international co-operation.293 

Each human being is entitled to a social and international order in which the rights 

and freedoms outlined in the Declaration can be fully realised.294 The Friendly 

Relations Declaration considers co-operation amongst states and fulfilment of state 

obligations as matters of significance in maintaining international peace and 

security.295 The nexus between the realisation of economic and social rights of 

children and state obligations to co-operate is also recognised in the Convention on 

the Rights of the Child.296 Commitment to international co-operation through 

economic and technical assistance towards the full realisation of economic and social 

rights is codified in the ICESCR.297 Article 11(1) highlights the need for international 

co-operation for the fulfilment of the right to an adequate standard of living, 

including the ‘Right to Food.’298  

 

In the ICCPR, states commit that the treaty rights are protected for all within its 

territory and subject to its jurisdiction.299 The application of the  ‘Right to Food’ in 

extraterritorial settings is evident from the fact that the ICESCR contains no 

jurisdictional limitation based on geographical scope, and the treaty commits states 

to international co-operation in the path towards the realisation of economic and 

social rights.300 The applicability of extraterritorial obligations to act or refrain from 

acting in certain ways introduces the application of state responsibility where in 

breach of international obligations.301 The FAO and OHCHR have also urged for 

restraint in taking measures that undermine the ‘Right to Food’ in other countries 

and have encouraged states to enable each other to meet obligations relevant to the 

 
292 ‘The Right to Food: Guide on Legislating for the Right to Food’ (FAO, Rome, 2009) at 
page 26. 
293 Article 22 of the Universal Declaration of Human Rights (1948). 
294 Article 28 of the Universal Declaration of Human Rights (1948). 
295 Supranote 125 at Paragraph 5. 
296 Articles 4 and 24(4) of the Convention on the Rights of the Child, 1989.  
297 Article 2(1) ICESCR (1966).  
298 Article 11(1) ICESCR (1966). 
299 Article 2(1) ICCPR (1966). 
300 Articles 2(1) and 11(1) ICESCR (1966).  
301 Rosalyn Higgins, Problems and Process: International Law and How We Use It (Oxford 
University Press, Oxford, 1994) at page 146. 
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‘Right to Food.’302 The element of co-operation is also reflected in an apparent due 

diligence duty on states to make all efforts to ensure that their international policies 

of political and economic nature do not harm the ‘Right to Food’ in other 

countries.303 Obligations of co-operation and the role of developed states to take into 

account difficulties faced by developing nations to realise the ‘Right to Food’ and to 

consider their interests in policy-making have gained implicit acknowledgment by 

the UNGA in its resolution on the establishment of a new international economic 

order.304  

3.6. The ‘Right to Food’ in Customary International Law (CIL) 

The ‘Right to Food’ has received much interest due to the SDGs, and the ‘Special 

Rapporteur on the Right to Food’ welcomed the SDGs’ commitment to realise the 

human rights of all. However, these do not amount to legal obligations on states.305 

It is unclear whether the ‘Right to Food’ has obtained the status of CIL, and 

persuasive arguments can be made on either side of the debate. From a CIL 

perspective, the ‘Right to Food’ is arguably customary due to its presence in the 

UDHR, developing from a moral authority into a binding right.306 It has long been 

argued that the ‘Right to Food’ as enshrined in human rights law could be considered 

a matter of CIL due to its presence in the UDHR.307 Owing to the indivisibility of 

human rights and the knowledge that the ‘Right to Food’ predicates the realisation 

of all other human rights, its status in CIL is well-founded. At the very least, the 

minimum core obligation of the right to be free from hunger has reached this 

landmark in CIL.308 Without access to the ‘Right to Food,’ all other human rights 

 
302 The Right to Adequate Food Fact Sheet No.34 at page 23 (OHCHR, Geneva, 2010) 
<https://www.ohchr.org/Documents/Publications/FactSheet34en.pdf> accessed 9 May 
2020. 
303 UNGA Resolution 71/191, (2016) (The Right to Food) at paragraph 28. 
304 Introduction Paragraph 2 and Food (a) (e) and (f) of UNGA Resolution 3202 (S.VI) 
Programme of Action on the Establishment of a New International Economic Order (1974) 
305 Supranote 281 at paragraph 2.  
306 “(The UDHR) is clothed in the character of customary international law,” paraphrased 
from Humphrey Waldock, ‘Human Rights in Contemporary International Law and the 
Significance of the European Convention on Human Rights,’ Brit. Inst. Int’l Law &Comp.L 
(1965) at pages 1 and 15. 
307 Hurst Hannum, The UDHR in National and International Law in Health and Human 
Rights, Vol. 3, No. 2, Fiftieth Anniversary of the Universal Declaration of Human Rights 
(1998) at page 147 <https://cdn2.sph.harvard.edu/wp-
content/uploads/sites/125/2014/04/16-Hannum.pdf> accessed 11 May 2020. 
308 Smita Narula, The Right to Food: Hold Global Actors Accountable Under International 
Law (Centre for Human Rights and Global Justice, New York, 2006) at page 82 
<https://www.etoconsortium.org/nc/en/main-
navigation/library/documents/?tx_drblob_pi1%5BdownloadUid%5D=17> accessed 13 
May 2020. 
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become futile in practice. Inspiration for this conclusion is drawn from Maslow’s 

hierarchy of needs, as illustrated in the Appendix.309 Without the basic needs 

represented at the base, there can be no development of the individual. 

 

The customary nature of the ‘Right to Food’ is reinforced through long-standing 

practice, state commitments, and soft law instruments such as General Comment 12 

on the ‘Right to Food,’ as enshrined in  the ICESCR.310 State recognition of the 

‘Right to Food’ is erga omnes, as it is necessary for the survival of each state’s 

populace. The CESCR has noted that fundamental economic, social, and cultural 

rights, as part of the minimum standards of human rights, are guaranteed under 

CIL.311 However, its status in CIL is unclear in large part due to the use of unilateral 

coercive measures, which are a barrier to the progressive realisation of the ‘Right to 

Food’ in targeted states. Reference here is drawn to the decision of the ICJ in the 

North Sea Continental Shelf Case on conditions to reach customary status: 

 

“...  to achieve this result, two conditions must be fulfilled. Not only must the acts 

concerned amount to a settled practice, but they must also be such, or be carried 

out in such a way as to be evidence of a belief that this practice is rendered 

obligatory by the existence of a rule of law requiring it.”312 

 

Given that states such as the US continue to implement unilateral coercive measures 

which are detrimental to the ‘Right to Food’ in targeted states, it would appear that 

there is an absence of universal belief that the ‘Right to Food’ as a matter of CIL 

must be respected, protected and fulfilled. However, “… the burden of proof to be 

discharged in establishing custom in the field of human or humanitarian rights is 

thus less onerous than in other fields of international law.”313 Eradication of 

unilateral coercive measures as contrary to human rights would serve a significant 

additional purpose of advancement of the case that the ‘Right to Food’ is a matter of 

 
309 See Figure 5 in Appendix. 
310 Sven Sollner, ‘The “Breakthrough” on the Right to Food: The Meaning of General 
Comment 12 and the Voluntary Guidelines for the Interpretation of the Human Right to 
Food,’ in Edrs. Armin von Bogdandy and Rüdiger Wolfrum, Max Planck Yearbook of 
United Nations Law (Koninklijke Brill NV, Leiden, 2007) Vol.11 at page 408 
<https://www.mpil.de/files/pdf1/mpunyb_15_soellner_11.pdf> accessed 11 May 2020. 
311 UNCESCR Concluding Observations: Israel, 13th Sess., U.N. Doc. E/C.12/1/Add.90 
(May 23, 2003) at paragraph 31. 
312 North Sea Continental Shelf Cases (Federal Republic of Germany v Denmark, Federal 
Republic of Germany v Netherlands) ICJ Rep 44 (1969) at paragraph 77. 
313 Theodor Meron, Human Rights and Humanitarian Norms as Customary Law 
(Clarendon Press, Oxford, 1989) at page 113. 

https://www.mpil.de/files/pdf1/mpunyb_15_soellner_11.pdf
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CIL and make it more likely that state guarantees of international co-operation for 

the progressive realisation of economic and social rights are realised. 

3.7. Concluding Remarks 

This chapter introduced the reader to the ‘Right to Food’ and its universal application 

in peace and wartime settings. It set out how the normative content and 

conceptualisation of the ‘Right to Food’ have become better understood from a 

human rights perspective over the passage of time. As a legally enforceable right, a 

typology of state obligations exists to ‘respect, protect and fulfil’ the ‘Right to Food,’ 

and these obligations also exist in extraterritorial settings. State commitments to 

international co-operation for the progressive realisation of economic and social 

rights further demonstrate what states do and have committed to do in order to 

achieve the universal realisation of the ‘Right to Food,’ amongst other economic and 

social human rights. This rapid development of the ‘Right to Food’ as a bedrock for 

all other human rights and foundation in the UDHR asserts its potential status as a 

matter of CIL and the necessity for such status.   
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Chapter 4 – Economic Sanctions and the ‘Right to Food’ 

4.1. Introduction 

This chapter links the concepts analysed in Chapters 2 and 3 and analyses the legal 

relationship between economic sanctions and the ‘Right to Food.’ It does so by 

drawing on the work of two international legal experts on this topic whose work 

overlaps, with a focus on the historical experiences of multilateral and unilateral 

coercive measures and how they impacted the ‘Right to Food’ in targeted nations. 

Using the work of the UN ‘Special Rapporteur on the Right to Food’ and the ‘Special 

Rapporteur on the Negative Impact of Unilateral Coercive Measures on the 

Enjoyment of Human Rights,’ a relation is established between unilateral sanctions 

and the ‘Right to Food.’ The UN draft declaration on sanctions and human rights is 

also examined in this chapter. The content of this chapter answers the research 

question regarding the legal relationship between unilateral coercive measures and 

the ‘Right to Food. 

4.2. The Work of the ‘Special Rapporteur on the Right to Food’ on the 
Relationship between Sanctions and the ‘Right to Food’ (Cuba and 
Zimbabwe) 

This section draws on the work of the UN ‘Special Rapporteur on the Right to Food’ 

in Cuba and Zimbabwe, where the Rapporteur noted that sanctions impacted 

realisation of the right in those countries. 

4.2.1. Introduction to the Work of the ‘Special Rapporteur on the Right 
to Food’ 

The ‘Special Rapporteur on the Right to Food’ was established by the UN 

Commission on Human Rights (UNCHR) in 2000.314 The mandate of the Rapporteur 

includes the need to identify “emerging issues” affecting the realisation of the ‘Right 

to Food,’ which creates a greater opportunity to scrutinise the effects of economic 

sanctions upon the ‘Right to Food.’315 The compatibility (or incompatibility) of 

economic sanctions with the ‘Right to Food’ falls under the scope of emerging 

issues, reinforced by the Special Rapporteur’s assertion that states must ‘respect, 

 
314 UNCHR Resolution 2000/10 (The Right to Food) E/CN.4/RES/2000/10 at paragraph 10. 
315 ibid at paragraph 11(c).  
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protect and fulfil’ the ‘Right to Food’ of people living in other territories to comply 

with their obligations fully.316  

4.2.2. The ‘Special Rapporteur on the Right to Food’ and Economic 
Sanctions on Cuba 

The UN Human Rights Council (UNHRC) has recognised that increased food prices 

are a barrier to the realisation of the ‘Right to Food,’ especially for developing 

countries with a high level of dependence on food importation.317 Cuba depends on 

food imports to guarantee the food security of its people, making them vulnerable to 

fluctuations in world food prices.318 The 2002 annual report by the Rapporteur stated 

that the US sanctions on Cuba constituted a violation of international law and that it 

endangered the ‘Right to Food’ in the Caribbean island nation.319 The Rapporteur 

noted that for unilateral sanctions to be lawful under International Law, such 

sanctions must be proportional and directed only against a targeted state’s actors and 

apparatus.320  These unilateral sanctions on Cuba failed both of these tests due to 

their disproportionate effect on the Cuban people and their economy, thus violating 

their ‘Right to Food.’321 The sanctions against Cuba made the progressive realisation 

of the ‘Right to Food’ impossible by restricting the nation’s ability to import food 

easily and placed restrictions on the importation of agricultural equipment, should 

the country have sought to become food secure through national agricultural self-

sufficiency.322 The Special Rapporteur visited Cuba and detailed how the arduous 

legal procedures for exportation by boat from the US increased the length of the 

journey, cost of food, and price of agricultural equipment imported to Cuba.323 The 

Rapporteur indicated that the sanctions constituted an “external obstacle” towards 

the realisation of the ‘Right to Food’ in Cuba and called for the embargo to be 

lifted.324  

 

 
316 Supranote 285 at paragraph 49.  
317 UNHRC Resolution 7/14 (2008) at paragraph 26 <https://undocs.org/en/A/RES/62/3> 
accessed 14 May 2020. 
318 Supranote 260 at page 311. 
319 Report by the Special Rapporteur on the Right to Food, Mr. Jean Ziegler, 
E/CN.4/2002/58 (2002) submitted in accordance with Commission on Human Rights 
Resolution 2001/25, at paragraph 120. 
320 ibid at paragraph 121. 
321 Supranote 319 at paragraph 121. 
322 Supranote 319 at paragraph 122. 
323 Addendum: Mission to Cuba A/HRC/7/5/Add.3 (2007) at paragraphs 24 and 27. 
324 ibid at paragraphs 75 and 79. 

https://undocs.org/en/A/RES/62/3
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The work of the Rapporteur regarding unilateral coercive measures imposed on Cuba 

by the US has been expanded upon by the UN Secretary-General’s report, which 

came close to the universal condemnation of the measures imposed upon Cuba. In 

this report, the Cuban government pointed out that despite limited exceptions for 

food trade, the unilateral coercive measures against their state led to no meaningful 

trade relationship with the US, which resulted in significant financial losses and 

increased freight charges on exports.325 Dramatically reduced trade with the largest 

international market in close geographical proximity resulted in reduced intake of 

government levies, taxes which could have been used for food programs to supply 

those who experience food insecurity in Cuba. The absence of demand for Cuban 

goods due to unilateral sanctions caused increased unemployment and reduced 

spending power, a secondary adverse effect on the realisation of the Cuban people’s 

‘Right to Food.’ 

4.2.3. The ‘Special Rapporteur on the Right to Food’ and Economic 
Sanctions on Zimbabwe 

With regard to Zimbabwe, the ‘Office of the Special Rapporteur’ has recognised that 

economic sanctions and conditionalities imposed by the US and the EU have caused 

similar barriers to the progressive realisation of the ‘Right to Food’ of the 

Zimbabwean people.326 The outgoing Special Rapporteur Hilal Elver noted in a 

country report on Zimbabwe this year that sanctions have hampered the realisation 

of human rights, in particular economic and social rights, by affecting the livelihoods 

of civilians and depressing government revenues, which reduces resources for social 

spending.327 The report described the sanctions as having an “indirect cost” on 

civilian access to food.328 The Government of Zimbabwe has also reported that the 

sanctions regime has inhibited its ability to import machinery required for domestic 

food production.329 The Zimbabwean experience of economic sanctions proves that 

sanctions also make it difficult for a sanctioned state to access credit or negotiate 

 
325 Report of the Secretary General on the Necessity of Ending the Economic, Commercial 
and Financial Embargo Imposed by the United States of America against Cuba A/67/118 
(2012) at page 37.  
326 Supranote 276 at paragraph 12. 
327 Visit to Zimbabwe: Special Rapporteur for the Right to Food (2020) 
A/HRC/43/44/Add.2 at paragraph 16.  
328 ibid at paragraph 95. 
329 Comments by Zimbabwe on the report of the Special Rapporteur for the Right to Food 
(2020) A/HRC/43/44/Add.4 at paragraph 34. 
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loans and debts, further reducing their ability to realise the ‘Right to Food’ for its 

citizens.330  

 

The reports from the ‘Special Rapporteur on the ‘Right to Food’ highlight the effect 

of US unilateral coercive measures impact the ‘Right to Food’ in Cuba and 

Zimbabwe.331 The implemented measures are in stark contrast to the customary 

obligation to respect the ‘Right to Food’ in an extraterritorial setting. The 

extraterritorial applicability of state obligations concerning the ‘Right to Food’ was 

previously treated in Chapter 3. Questions abound regarding the appropriateness of 

utilising sanctions for the task of promotion and protection of human rights, in 

particular, if the sanction makes the economy weaker and aggravates existing 

discriminatory patterns in access to food, including urban poor, refugees, women, 

and children.332 A clear pattern has been established of unilateral sanctions violating 

the conditions necessary for people to survive. It belies claims that sanctions improve 

human rights in targeted nations, and questions how this foreign policy instrument 

can be a human rights instrument, if it violates the human rights of marginalised 

societal groups. The UNGA has expressed concern at how the poorest sectors of 

society, particularly in developing countries, suffer most from food crises.333 The 

work of the ‘Special Rapporteur for the ‘Right to Food’ emphasises that the effects 

of economic sanctions on access to food are multi-faceted and vary on an individual 

basis.  Three clear trends can be seen in the work of the Special Rapporteur – (1) 

Economic sanctions tend to directly inhibit civilians' access to food either through 

reduced jobs and wages or inflated imported food prices in the targeted state; (2) 

Economic sanctions limit government funds available for the procurement of food 

on the international market and to spend on social programs for its civilians, such as 

food schemes; (3) Sanctions render it more challenging and costly to import 

equipment or machinery that can be used for domestic agricultural production. The 

cumulative result of the coercive measure is that civilian nutritional intake is 

insufficient to lead a healthy life, in both quantity and quality of nutrition. 

 
330 Supranote 327 at paragraph 100. 
331 For further detail of the US unilateral sanctions regime against Venezuela, see Executive 
Orders 13288, (2003) 13391, (2005) and 13469 (2008) ‘Zimbabwe Sanctions’ 
<https://www.treasury.gov/resource-center/sanctions/Programs/pages/zimb.aspx> 
(Treasury.gov) accessed 15 August 2020. 
332 Drawing on: ‘Discrimination in the context of the right to food study prepared by the 
drafting group on the right to food’ (2010) A/HRC/AC/4/2 at paragraphs 34-47 
<https://daccess-ods.un.org/TMP/6359028.81622314.html> accessed 14 May 2020. 
333 UNGA Resolution 68/177 on the Right to Food (2013) A/RES/68/177. 

https://www.treasury.gov/resource-center/sanctions/Programs/pages/zimb.aspx
https://daccess-ods.un.org/TMP/6359028.81622314.html
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4.3. Historical Case Study: Iraq and the ‘Right to Food’ 

Economic sanctions were imposed on Iraq during the 1990s and their 

implementation differed significantly from the sanctions against Venezuela. In 

response to Iraq’s invasion of Kuwait, the UNSC responded by implementing one of 

the most robust economic sanction regimes in history. The sanctions themselves 

were lawful, their legal basis in the UN Charter, which allows the UNSC to 

implement “a complete or partial interruption of economic relations” as a response 

to threats to/ breaches of the peace, and acts of aggression.334 The sanction regime 

imposed on Iraq became multilateral when the UNSC took measures after the US 

unilateral coercive measures. These multilateral sanctions were adopted with the 

approval of all members of the UNSC, save for abstentions from Cuba and Yemen, 

as a reaction to Iraq’s violation of Kuwaiti territorial sovereignty and 

independence.335 Per the provisions of the UN Charter, such a decision by the UNSC 

is legally binding on all member states and is, therefore, an action by the international 

community, reflecting the multilateral status of such a sanction.336 However, the 

country faced unilateral sanctions from the US in addition to UN sanctions.337338  

 

Yet an analysis of how these sanctions adversely affected the ‘Right to Food’ in Iraq 

is illustrative of the indiscriminate damage that sanctions can cause to ordinary 

civilians. A similarity exists between the sanctions imposed on Iraq by the UN and 

the unilateral sanctions imposed by the US against Iraq and Venezuela: both 

national economies were and are driven by oil, and the sanctions imposed were and 

are comprehensive. They targeted the largest sector of Iraqi and Venezuelan 

economies, the oil industry. The UN sanctions on Iraq provided for a blanket ban on 

all imports, exports (except in humanitarian circumstances), and investment into Iraq 

or Kuwait.339 This sanctions episode marked the first time that a human rights 

perspective on the effects of sanctions was considered. Sanction design until this 

 
334 Article 41 of the Charter of the United Nations (San Francisco, 1945).  
335 Edrs. Paul Taylor, A.J.R. Groom, United Nations at the Millennium: The Principal 
Organs (Continuum, London, 2000) at page 83.  
336 Article 25 of the Charter of the United Nations (1945, San Francisco). 
337 Executive Order 12722 (1990) Blocking Iraqi Property and Prohibiting Transactions 
with Iraq <https://www.treasury.gov/resource-center/sanctions/Documents/12722.pdf> 
accessed 21 May 2020. 
338 Executive Order 12724 (1990) Blocking Iraqi Property and Prohibiting Transactions 
with Iraq <https://www.treasury.gov/resource-center/sanctions/Documents/12724.pdf> 
accessed 21 May 2020.  
339 UNSC Resolution 661 (1990) (Iraq-Kuwait) at paragraphs 3(a) and (c) and 4. 

https://www.treasury.gov/resource-center/sanctions/Documents/12722.pdf
https://www.treasury.gov/resource-center/sanctions/Documents/12724.pdf
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point did not usually provide for trade exceptions on humanitarian grounds. Given 

that the sanctions prohibited all trade, except in humanitarian circumstances, and 

considering that the Iraqi society and economy was buoyant prior to the sanctions, 

the inclusion of humanitarian exceptions gives pause for thought as to whether the 

sanction designers were predicting a humanitarian situation in Iraq. It is possible that 

the designers of the sanction provided for such a humanitarian situation to reach a 

visible threshold, up to and including the advanced stages of famine. 

 
In the late 1980s, Iraq imported over 70% of its food supplies.340 By 1990, this had 

declined marginally to an importation rate of 66%.341 As a food-importing nation, 

the realisation of the ‘Right to Food’ in Iraq was always subject to fluctuations in the 

market price for oil. Demand for food remained steady while the supply of food 

shrank due to the implementation of sanctions.342 Sanctions eliminated 90% of 

imports and 97% of exports; they deprived the economy of foreign currency 

necessary to conduct trade, flattening economic activity in the nation. This led to a 

4 000 to 5 000 times increase in the cost of food, while economic isolation caused a 

fall in the value of the Iraqi Dinar, further reducing civilian access to food.343 Two 

UN Humanitarian Coordinators for Iraq resigned in protest over the sanctions policy 

and wrote an article where they described the measures as a punishment of “Iraqi 

people for something they did not do”; a sanction regime, it must be remembered, 

that was implemented in the hope that those who survived would attempt to 

overthrow the government.  

 

Decreased employment numbers, reduced wages, a long-term decline in 

productivity, and diminished availability of state resources for social programmes, 

all of which as a direct consequence of sanctions. The crash of the Iraqi economy 

extended to manufacturing and labour as the state was restricted in purchasing only 

finished products, resulting in less manufacturing.344 Even when foodstuffs were 

available, few people had money enough to buy them. The knock-on effect of 

 
340 Hans-Christof von Sponeck, A Different Kind of War, the UN Sanctions Regime in Iraq 
(Berghahn Books, New York, 2006) at page 4.  
341 Joy Gordon, Invisible War: The United States and the Iraq Sanctions (Harvard 
University Press, Massachusetts, 2012) at page 212.  
342 Country Report, Iraq, No.1, Economist Intelligence Unit (London: Economist 
Intelligence Unit, 1996) pp’s 17-19, Middle East Economic Survey (1996) p.A8. 
343 ibid. 
344 Supranote 341 at page 234. 
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reduced export earnings and restrictions on importation under normal trade 

circumstances caused the Iraqi economy to contract and with it the standard of living, 

the ‘Right to Food,’ and the Iraqi people’s health. Iraqi Ministry of Health figures 

from the 1990s show an dramatic increase in incidences of low birth weight and child 

malnourishment, and a spike in recorded cases of previously eradicated diseases.345 

These consequences are attributable to the imposition of comprehensive sanctions 

on Iraq, therefore raising questions about the legality of the sanctions from a ‘Right 

to Food’ perspective.  

4.4. The Work of the ‘Special Rapporteur on the Negative Impact of 
Unilateral Coercive Measures on the Enjoyment of Human Rights’ 

The ‘Special Rapporteur on the Negative Impact of Unilateral Coercive Measures 

on the Enjoyment of Human Rights’ was established in 2014 by the UNGA.346 This 

section reviews the creation of the Rapporteur as a Special Procedure within the UN 

system, its mandate and the work of the Rapporteur vis-à-vis the ‘Right to Food.’ 

4.4.1. The International Community on Unilateral Coercive Measures, 
a Prelude to the Creation of a Special Rapporteur 

The international community has long expressed concern that economic measures 

taken against developing nations as a form of economic and political coercion are 

contrary to the fundamental principles of sovereignty and equality in PIL.347 The UN 

system has learned from the effects of multilateral sanctions imposed on Haiti and 

Iraq that insufficiently targeted measures adversely affect human rights in targeted 

states. The international community’s growing awareness of sanctions and their 

consequences has extended to the denunciation of unilateral coercive measures and 

their impact on human rights in targeted states. The UNCHR Resolution titled 

“Human Rights and Unilateral Coercive Measures” reflects this growing 

condemnation by asserting that unilateral coercive measures are incompatible with 

PIL and recognition of the adverse impact of unilateral coercive measures on socio-

humanitarian conditions in targeted states, including their role in the prevention of 

the full realisation of human rights of civilians in the sanctioned nation.348 The 

 
345 See Table 1 in Appendix. 
346 UNHRC Resolution 27/21 (2014) (Human Rights and Unilateral Coercive Measures) at 
paragraph 22. 
347 UNGA Resolution 38/197 (1983) (Economic Measures as a Means of Political and 
Economic Coercion against Developing Countries) at paragraphs 1 and 3.  
348 See Preamble and Paragraph 2 of Human Rights and Unilateral Coercive Measures, 
UNCHR Resolution 1994/47 (1994). 
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resolution went on to reaffirm that food should not be used as a tool for political 

pressure.349 

4.4.2. Establishment and Mandate of the ‘Special Rapporteur on the 
Negative Impact of Unilateral Coercive Measures on the Enjoyment of 
Human Rights’ 

By 2013, the UNGA continued to annually condemn unilateral coercive measures as 

incompatible with PIL and their adverse effects on economic and social rights in 

targeted nations. The UNGA urged all Special Rapporteurs and UNHRC 

mechanisms in the field of economic and social rights to observe the adverse impacts 

of sanction on human rights, instead of passing a declaration prohibiting unilateral 

coercive measures.350 Although the approach to annually condemn unilateral 

sanctions remained,351 the international community decided that the extent to which 

unilateral coercive measures were impacting human rights could no longer be 

responded to with annual UNGA resolutions and reports of Special Rapporteurs 

concerned with specific rights contained in ICESCR. The UNGA decided to appoint 

a ‘Special Rapporteur on the Negative Impact of Unilateral Coercive Measures on 

the Enjoyment of Human Rights’ for three years.352 The appointment was extended 

for a further three years, and renewal of the Rapporteur’s mandate will require re-

authorisation in 2020.353 The Special Rapporteur’s mandate includes gathering 

information; studying trends, developments, and challenges concerning the negative 

impact of unilateral coercive measures on the enjoyment of human rights, making 

guidelines and recommendations to prevent, minimise and redress the effects of the 

measures, review mechanisms to assess measures and promote accountability and 

give technical advice and assistance to targeted countries.354 In addition with the 

work of the Special Rapporteur, the UNGA continues to urge states against the use 

of unilateral coercive measures as contrary to International Law and an impediment 

to the achievement of economic and social rights, including the ‘Right to Food’ as 

part of an ‘Adequate Standard of Living’ guarantee.355 Recent resolutions have gone 

 
349 ibid at paragraph 5. 
350 UNGA Resolution 24/14 (2013) (Human Rights and Unilateral Coercive Measures) at 
paragraph 13.  
351 ibid 
352 Supranote 346 at paragraph 22. 
353 UNHRC Resolution 36/10 (2017) (Human Rights and Unilateral Coercive Measures) at 
paragraph 3.  
354 Supranote 346 at paragraph 22 (a) – (d). 
355 UNGA Resolution 70/151 (2015) (Human Rights and Unilateral Coercive Measures) at 
paragraph 2.  



77 
 

as far as to condemn the use of unilateral coercive measures in all circumstances.356 

The UNGA expanded its standard rejections of unilateral coercive measures in 

describing unilateral coercive measures as an obstacle to the realisation of the ‘Right 

to Food.’357  

4.4.3. An Interplay: The ‘Right to Food’ and the Work of the ‘Special 
Rapporteur on the Negative Impact of Unilateral Coercive Measures on 
the Enjoyment of Human Rights’  

In its inaugural report, the ‘Office of the Special Rapporteur’  noted that human rights 

protection requires addressing possible violations of human rights from both national 

and foreign sources.358 In a hypothetical situation where state A relies on trade with 

state B to ensure food access for its populace, if state B were to cut off this food trade 

through an embargo or sanction, this is a foreign source of obstacle towards the 

realisation of the ‘Right to Food’ in state A. The Special Rapporteur noted a further 

extraterritorial dimension of unilateral coercive measures with regards to over-

compliance by businesses. Over-compliance means that international businesses, 

although not subject to the jurisdiction of the targeting state, voluntarily choose to 

comply with the unilateral coercive measures by ending economic relations with 

parties in a targeted state.359 Voluntary over-compliance demonstrates the existence 

of an interconnected global market in which companies prioritise profits above all 

else, safeguarding their ability to pursue business activities in a targeting state over 

the need to meet food demands in a targeted state. It gives greater credence to the 

argument that humanitarian exemptions in sanction regimes are nullified in practice 

by global commercial interests, which makes it harder for civilians in a targeted state 

to realise their right to adequate and nutritious food. This is especially the case where 

the targeted state relies on food importation to fulfil the need for food before 

unilateral coercive measures.  

 

However, even in states which produce their foods at the domestic level to meet the 

needs of its population, unilateral coercive measures can cause a reduction in the 

availability of agricultural inputs such as seeds, fertilisers, pesticides, and 

 
356 ibid at paragraph 12. 
357 UNGA Resolution 74/154 (Human Rights and Unilateral Coercive Measures) (2020) 
<https://undocs.org/en/A/RES/74/154> at paragraph 4.  
358 Supranote 96 at paragraph 12.  
359 Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive 
Measures on the Enjoyment of Human Rights A/HRC/36/44 (2017) at paragraph 27. 

https://undocs.org/en/A/RES/74/154
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equipment.360 Sanctions cause a knock-on effect of reduced food security in a state 

under sanction. Humanitarian exemptions do not protect these inputs based on 

potential dual use of inputs for nefarious purposes. The measures cause economic 

contraction, which means less available resources to subsidise food and blockage of 

necessary agricultural input importations required to produce food at a domestic 

level e.g. pesticides, engines for tractors. A clear trend appears as the Special 

Rapporteur, in several missions,361 has concluded that unilateral sanctions have 

resulted in reduced agricultural production and productivity due to a lack of 

agricultural inputs. From a consumer market-based approach to the ‘Right to Food,’ 

unilateral coercive measures restrict and discourage trade and investment in a 

targeted nation.362 With little to no foreign investment or international trade, there is 

a domino effect in which fewer jobs are created, lower wages are paid, resulting in 

reduced tax revenues. 

 

Although it remains contentious as to whether economic and social rights, under the 

ICESCR or CIL, are applicable in extraterritorial settings, the Special Rapporteur 

gives due consideration to how unilateral coercive measures influence situations 

abroad.363 Where a unilateral coercive measure causes detrimental effects to the 

health and wellbeing of a civilian population in an extraterritorial setting, the 

targeting state accepts the risk of incurring state responsibility for human rights 

violations caused by their actions.364 Furthermore, the Rapporteur recognises the 

absence of territorial limitation and commitment to co-operation in ICESCR, as 

discussed.365 In any event, it would appear that unilateral coercive measures cause 

suffering contrary to the economic and social rights guarantees as enunciated in the 

UDHR and ICESCR, acting contrary to the object and purpose of the declaration 

and covenant, and therefore are contrary to the Vienna Convention on the Law of 

Treaties (VCLT).366 The VCLT further notes that a treaty shall be interpreted in good 

 
360 Evidenced in the case of Syria: Report of the Special Rapporteur on the Negative Impact 
of Unilateral Coercive Measures on the Enjoyment of Human Rights, on his mission to the 
Syrian Arab Republic HRC/39/54/Add.2 at paragraph 11.  
361 Report of the Special Rapporteur on Negative Impact of Unilateral Coercive Measures 
on the Enjoyment of Human Rights, on his mission to the Sudan A/HRC/33/48/Add.1 
(2016) at paragraph 38 read in conjunction with 51.  
362 ibid at paragraph 22. 
363 Supranote 359 at paragraph 33. 
364 Supranote 359 at paragraph 38.  
365 Supranote 359 at paragraph 34.  
366 Article 18 VCLT (1969) 
<https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf> accessed 8 
June 2020. 

https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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faith in accordance with the ordinary meaning to be given to the terms of the treaty 

in their context and in light of its object and purpose.367 When the ‘Right to Food’ is 

given its ordinary meaning, and consideration is given to the object and purpose of 

the ICESCR – to ensure the enjoyment of economic, social, and cultural rights of 

all people – any unilateral coercive measures which have an adverse impact on the 

‘Right to Food’ would appear contrary to treaty obligations and the ‘Right to Food’ 

as located in CIL. 

  
For the first time, in her most recent annual report, the Special Rapporteur’s attention 

turned to the situation in Venezuela, concluding that the unilateral coercive measures 

deployed on Venezuela have played a “non-negligible role in crippling the 

economy.”368 The Special Rapporteur noted that the US has applied sanctions on 

Venezuela for failure to meet obligations under counter-narcotics agreements and 

prohibited arms sales due to terrorism-related activities since 2005 and 2006.369 

However, the most recent sanctions initiated by the ‘Venezuela Defence of Human 

Rights and Civil Society Act’ and ‘Executive Order 13692’ in response to political 

oppression are the sanctions considered by the Special Rapporteur under the US 

President’s mandate, and by the researcher in this thesis. The sanction imposed by 

US President Barack Obama was targeted against specific high-ranking security 

officials, armed forces, and government agents. However, US President Donald 

Trump utilised President Obama’s state of emergency declaration as sufficient 

grounds to implement several rounds of crippling economic sanctions, under the 

guise of a response to the deepening humanitarian crisis. These most recent measures 

have been characterised by the Special Rapporteur as a full-scale economic 

assault.370 The report highlights how the sanctions prevent the Government of 

Venezuela from addressing the dire economic and humanitarian crises in 

Venezuela371 and goes on to quote former US Ambassador to Venezuela, William 

Brownfield: 
 

 
367 Article 31(1) VCLT (1969) 
<https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf> accessed 8 
June 2020. 
368 Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive 
Measures on the Enjoyment of Human Rights, A/HRC/42/46 (2019) at paragraph 16. 
369 ibid at paragraphs 17-18. 
370 Supranote 368 at paragraph 30. 
371 Supranote 368 at paragraph 34. 

https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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“If we are going to sanction Petróleos de Venezuela, S.A. [PDVSA], it will have an 

impact on the entire people… accelerate the collapse, even if it produces a period of 

suffering of months or perhaps years.”372 

 

A targeted state is encouraged to utilise all supports offered by the Office of Special 

Rapporteur to alleviate the adverse effects of sanctions. 373 These supports include 

technical assistance and advisory services to prevent, minimise, and redress the 

adverse impact of unilateral coercive measures on human rights.374 The Special 

Rapporteur may continue to observe and note the effects of unilateral coercive 

measures in Venezuela in her upcoming annual report to the UN. 

4.4.4. The Draft UN Declaration and Guidelines on Sanctions and 
Human Rights, as Prepared by the ‘Special Rapporteur on the Negative 
Impact of Unilateral Coercive Measures on the Enjoyment of Human 
Rights’  

There has been an absence of consensus on rules of behaviour that apply when a 

state unilaterally sanctions another state. The traditional response of the international 

community has been annual condemnation of unilateral coercive measures by way 

of UNGA resolution, yet few, if any, steps have been taken to ameliorate civilian 

suffering. The UNHRC tasked the Special Rapporteur, in dialogue with member 

states, to identify elements essential to a draft UN Declaration and Guidelines on 

Sanctions and Human Rights.375 The elements for a draft framework would identify 

the aspects necessary to improve access to justice for those suffering from the 

adverse effects of sanctions on their human rights. Firstly, it acknowledges how 

unilateral sanctions regimes prolong suffering. Unilateral coercive measures remain 

in force for some time after the achievement of foreign policy objectives.376 

Negative consequences upon an individual’s ability to access the ‘Right to Food’ 

are some of the most visible and quantifiable from a long-term perspective. 

Failure to include sunset clauses in unilateral sanctions, and the refusal to lift them 

when they cause humanitarian suffering in a targeted state demonstrates a violation 

 
372 Supranote 368 at paragraph 35.  
373 Supranote 346 paragraph 22(d).  
374 ibid 
375 UNHRC Resolution 37/21 A/HRC/RES/37/21 (2018) (Human Rights and Unilateral 
Coercive Measures) at paragraph 23. 
376 UNHRC Resolution 36/44 A/HRC/36/44/Add.2 (2016) (Human Rights and Unilateral 
Coercive Measures) paragraphs 2 and 13(e)(ii).  
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of basic principles of human rights. Continuation of sanctions when goals have 

been reached, no time-limitation clauses, and no effective monitoring often means 

that the ‘Right to Food’ is relegated to an optional consideration rather than a binding 

legal obligation. Food insecurity and hunger are prolonged in pursuit of the targeting 

state’s political, economic, or foreign policy objectives. 

4.5. General Comment 8, CESCR (1997) 

Guidance on the compatibility of unilateral coercive measures with the ‘Right to 

Food’ is drawn from the UN CESCR General Comment 8, entitled ‘The Relationship 

between Economic Sanctions and Respect for Economic, Social and Cultural 

Rights.’ While the General Comment deals with both multilateral and unilateral 

sanctions and does not call into question the “necessity” of sanctions, the Comment 

states that sanctions “almost always have a dramatic impact on the rights recognised 

in the Covenant.”377 

 

The purpose of the General Comment is to emphasise that inhabitants of a targeted 

state do not forfeit their basic economic, social, and cultural rights by virtue of a 

determination that their leaders have violated norms.378 From a ‘Right to Food’ 

perspective, the Comment recognised that sanctions “often cause significant 

disruption in the distribution of food” and “jeopardise the quality of food” available 

in a targeted state.379 The comment considers that in order to protect the rights of 

civilians, the targeting state or international organisation needs to distinguish 

between applying pressure on the ruling elite in a state and the infliction of collateral 

suffering upon vulnerable groups within a targeted country.380 It appears from this 

principle that where sanctions are insufficiently targeted or are comprehensive 

sanctions, they are incompatible with the ICESCR. 

 

The ‘Right to Food’ as encapsulated in the ICESCR and UDHR is “cannot be 

considered to be inoperative, or in any way inapplicable” in circumstances where a 

state is sanctioned.381 The obligations of a targeting state are reiterated in General 

 
377 Committee on Economic, Social and Cultural Rights General Comment 8 on The 
Relationship between Economic Sanctions and Respect for Economic, Social and Cultural 
Rights (1997) at paragraphs 1 and 3.  
378 ibid at paragraph 16. 
379 Supranote 377 at paragraph 3. 
380 Supranote 377 at paragraph 4. 
381 Supranote 377 at paragraph 7. 
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Comment 8, as they are obliged to protect the core content of economic, social, and 

cultural rights of the affected peoples in the targeted state.382 From a ‘Right to Food’ 

perspective, this includes adequacy, sustainability, availability, and accessibility of 

food. The General Comment concludes in highlighting three obligations for targeting 

states and entities: there is an obligation to take into full account economic, social 

and cultural rights in designing a sanctions regime;383 the targeting state takes upon 

itself partial responsibility to do all within its power to protect the economic, social 

and cultural rights in a targeted state;384 and an obligation to respond to any 

disproportionate suffering experienced by vulnerable groups as a result of the 

coercive measures.385 

4.6. Concluding Remarks 

The initial research question sought to establish the legal relationship between 

unilateral coercive measures and the ‘Right to Food.’ Utilising the work of two 

specialised UN offices focused on the ‘Right to Food,’ this chapter demonstrates that 

unilateral coercive measures are contrary to international legal obligations to 

‘respect, protect and fulfil’ the ‘Right to Food’ in extraterritorial settings, in line with 

international obligations of economic co-operation for the fulfilment of economic 

and social rights. The ‘Right to Food’ exists in both peace and wartime; it is captured 

in binding human rights treaties and has arguably reached CIL status. As described 

in Chapter 3, several aspects make up the normative content of the ‘Right to Food’: 

adequacy, sustainability, availability, and accessibility. 

 

On examination of the cases of Cuba and Zimbabwe, US unilateral sanctions were 

demonstrated to have endangered access to the ‘Right to Food,’ weakening national 

economies and the health of the populace, and aggravating pre-existing 

discriminatory patterns, with disproportionate effects upon poorer women, children, 

and older people. Despite inclusion of humanitarian exemptions in unilateral 

sanctions regimes, voluntary corporate over-compliance reduces the availability of 

food quantity. The ability to import relies upon national export earnings; in the cases 

of Iraq and Venezuela, reliance on trading oil provided the foreign exchange 

necessary to purchase food on the international markets. Restrictions on products 

 
382 Supranote 377 at paragraph 7. 
383 Supranote 377 at paragraph 12. 
384 Supranote 377 at paragraph 13. 
385Supranote 377 at paragraph 14. 



83 
 

from targeted states have the net effect of reducing the quantity of food imported and 

results in cheaper, lower quality food products imported instead.  

 

Accessibility of food includes both physical and economic accessibility. Economic 

accessibility is reduced both at state and consumer levels: where there is reduced 

productivity in society, unemployment rises, wages decline, and tax intake falls. 

Reduced supply meeting the same demand for food sees absurd inflationary hikes in 

food prices, and with wages failing to keep pace, ordinary people starve. The 

sanction regime creates a vicious cycle in which sectors of the economy are 

destroyed, and the unilateral measure appears on paper as ‘targeted’ but has the same 

effects as a comprehensive sanction by targeting the lifeblood industries of the 

targeted state’s national economy. 

 

Sustainability as a normative content of the ‘Right to Food’ is undermined by the 

targeted state’s reliance on food importation to fulfil the needs of its civilians, but it 

is the sanction which disrupts peaceful trade relations, undermines international 

commitments on economic co-operation in the fulfilment of economic and social 

rights and makes the situation unsustainable for civilians. Food is used as a tool of 

political pressure, despite repeated universal condemnation.  
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Chapter 5 – Contextual Background to Venezuela 

“Un pueblo que ama la libertad al final será libre”.386 

5.1. Introduction 

This chapter contextualises the economic, social, and political history of Venezuela 

from its days as a Spanish colony through to the complex economic and political 

situation that exists today. It charts the Venezuelan struggle for independence, the 

fragility of democratic processes over hundreds of years, the economic transition 

from an economy reliant on primary economic activities into a ‘petrostate’ that 

forged oil-based trade relations with the US. Venezuela now has one of the largest 

oil reserves worldwide, the sector is the largest national employer, and before the 

implementation of US unilateral sanctions, oil constituted over half of the 

Venezuelan Government’s revenue, close to one-third of national Gross Domestic 

Product and eighty percent of national export earnings.387  

 

This chapter attempts to chart the changes that have taken place in Venezuelan 

society. It examines the social programmes established to meet the nutritional needs 

of civilians and closes with a brief introduction to the decline in human rights under 

Nicolás Maduro – a pretext to US unilateral coercive measures against the Bolivarian 

Republic of Venezuela. The concluding remarks offer early indications about 

whether the US unilateral sanctions likely violate the ‘Right to Food’ in Venezuela, 

before a more substantial answer to this sub-research question is explored in Chapter 

6.  

5.2. Historical Background to Economic Sanctions and the Situation in 
Venezuela 

This section shows that Venezuela has had a long history of economic and political 

crises. While today’s struggles in Venezuela are profoundly concerning from a 

human rights perspective, the nation has encountered similar struggles in the past. 

However, on this occasion, the economic and political challenges are exacerbated by 

 
386 “A people that loves freedom will in the end be free” – attributable to Venezuelan 
liberator Simón Bolívar. 
387 ‘Country Profile: Venezuela’ (Library of Congress Federal Research Division, 
Washington DC, 2005) <https://www.loc.gov/rr/frd/cs/profiles/Venezuela.pdf> accessed 17 
April 2020 at pages 6 and 9. 

https://www.loc.gov/rr/frd/cs/profiles/Venezuela.pdf
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the imposition of unilateral coercive measures from foreign states and including 

Canada, the EU and US.  

5.2.1. Colonialism and Liberation of Venezuela 

The Bolivarian Republic of Venezuela is named after national liberator, Simón 

Bolívar, whose principles inspired the 1999 Constitution of the Bolivarian Republic 

of Venezuela.388 Bolívar believed in Enlightenment ideals such as the natural rights 

of man, constitutional government, separation of powers, and the ‘Rule of Law;’ he 

placed liberty and equality at the heart of his revolutionary struggle for 

independence.389 Like much of the Caribbean and South American continent, 

Venezuela was desired by European explorers during the Age of Exploration. The 

result was that Venezuela was colonised by Spain and a formal declaration of 

independence was made in 1811.390 However, Venezuela remained a Spanish colony 

until 1821.391 The National Congress of Angostura was founded in 1819 and 

discussed the introduction of a new constitution for Venezuela.392 Venezuela formed 

part of a new state called Gran Colombia; it encompassed Venezuela, Colombia, 

Ecuador, and Panama.393 This project ultimately collapsed due to economic and 

political difficulties; Venezuela gained its sovereignty in 1830 and immediately 

plunged into a financial crisis due to foreign debt in the form of Colombian loans.394 

Due to this experience of colonial domination, it is understandable that from a local 

context, the imposition of coercive economic measures from a wealthy nation in the 

global north is culturally-insensitive, echoing, as they do, impositions of a colonial 

past. 

 
388 Preamble and Article 1 of the Constitution of the Bolivarian Republic of Venezuela 
(1999), in Gisbert H Flanz and Albert P Blaustein, Constitutions of the Countries of the 
World, Binder XX (Oceana Publications, New York, 2013). 
389 John Lynch, Simón Bolívar and the Age of Revolution (University of London, Institute 
of Latin American Studies, London 1983) at page 12. 
390  ‘Acta De Independencia De Venezuela - 5 De Julio’ (Ine.gov.ve, 2020) 
<http://www.ine.gov.ve/index.php?option=com_content&view=article&id=1400:acta-de-
independencia-de-venezuela-5-de-julio&catid=154:efemerides> accessed 17 April 2020. 
391Supranote 387. 
392 David Bushnell, El Libertador: Writings of Simón Bolívar (Oxford University Press, 
Oxford, 2003) at pages xv-xvi. 
393 Supranote 389 at page 14. 
394 Susan Berglund, ‘The Public Debt of Venezuela: Causes and Effects, 1830-1870,’ in 
Reinhard Liehr, ‘La Deuda Pública En América Latina En Perspectiva Histórica’ (Vervuert 
1995) at pages 417 and 422 
<https://publications.iai.spkberlin.de/servlets/MCRFileNodeServlet/Document_derivate_00
002004/BIA_058_417_445.pdf> accessed 17 April 2020. 

http://www.ine.gov.ve/index.php?option=com_content&view=article&id=1400:acta-de-independencia-de-venezuela-5-de-julio&catid=154:efemerides
http://www.ine.gov.ve/index.php?option=com_content&view=article&id=1400:acta-de-independencia-de-venezuela-5-de-julio&catid=154:efemerides
https://publications.iai.spkberlin.de/servlets/MCRFileNodeServlet/Document_derivate_00002004/BIA_058_417_445.pdf
https://publications.iai.spkberlin.de/servlets/MCRFileNodeServlet/Document_derivate_00002004/BIA_058_417_445.pdf
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5.2.2. A Fragile Democracy 

The post-independence era was followed by one and a half centuries of military 

dictatorships, excluding the brief period of democracy under President Rómulo 

Betancourt, elected in 1946.395 This government was overthrown two years later in 

a coup d’état by a junta. Democracy was re-established in Venezuela in 1958, with 

the main political parties signing the Pact of Punto Fijo.396 Venezuela has 

experienced more of dictatorship than it has of democracy, and there was always the 

possibility that authoritarian and dictatorial streaks would re-emerge in the upper 

echelons of national politics. Democratic structures remained in a fledgling condition 

throughout and were not robust enough to cope with such ‘strongmen.’ It must be 

recalled that western colonialism undermined local governance practices and 

exploited former overseas territories of their minerals and reserves. According to 

Bernhard, Reenock, and Nordstrom, colonial experiences have a negative correlation 

with democratic stability in post-colonial contexts, colonialism having caused ethnic 

and religious fragmentation in former colonies, and destroyed the relationship or 

social contract between the state and civil society.397  

5.2.3. Venezuela’s Economy – A ‘Petrostate’ 

During the Caudillo military dictatorships, Venezuela experienced unilateral 

coercive measures from large economies such as Britain, Italy, and Germany due to 

defaulting on loans, spurring the trio to send navies to blockade Venezuelan ports.398 

Then oil was discovered in Venezuela in 1914, production beginning in the 1920s, 

and oil remaining the mainstay of the Venezuelan economy.399 Exploration 

companies such as Shell and Standard Oil bought land rights and hired non-

 
395 Dieter Nohlen, Elections in the Americas. Volume 2: A Data Handbook (Oxford 
University Press, Oxford, 2005) at page 555. 
396 Document #22: “Pact of Punto Fijo,” Acción Democrática, COPEI and Unión 
Republicana Democrática (1958) 
<https://library.brown.edu/create/modernlatinamerica/chapters/chapter-8-
venezuela/primary-documents-with-accompanying-discussion-questions/document-22-
pact-of-punto-fijo-accion-democratica-copei-and-union-republicana-democratica-1958/> 
accessed 17 April 2020. 
397 Michael Bernhard, Christopher Reenock and Timothy Nordstrom, ‘The Legacy of 
Western Overseas Colonialism on Democratic Survival’ (International Studies Quarterly, 
Vol.48 No.1, 2004) at pages 227 and 229. 
398 Tim Lambert, ‘A Brief History of Venezuela’ 
<http://www.localhistories.org/venezuela.html> accessed 18 April 2020. 
399 Diego Restuccia, Monetary and Fiscal History of Venezuela 1960-2016 (University of 
Toronto, 2018) at page 2. 

https://library.brown.edu/create/modernlatinamerica/chapters/chapter-8-venezuela/primary-documents-with-accompanying-discussion-questions/document-22-pact-of-punto-fijo-accion-democratica-copei-and-union-republicana-democratica-1958/
https://library.brown.edu/create/modernlatinamerica/chapters/chapter-8-venezuela/primary-documents-with-accompanying-discussion-questions/document-22-pact-of-punto-fijo-accion-democratica-copei-and-union-republicana-democratica-1958/
https://library.brown.edu/create/modernlatinamerica/chapters/chapter-8-venezuela/primary-documents-with-accompanying-discussion-questions/document-22-pact-of-punto-fijo-accion-democratica-copei-and-union-republicana-democratica-1958/
http://www.localhistories.org/venezuela.html
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Venezuelan nationals for management positions in the companies.400 By 1935, oil 

exports constituted 92.2% of national exports.401 

 

While the discovery of oil improved the national economy, it did not diversify its 

national production of other goods or services. A 1961 report by the International 

Bank for Reconstruction and Development was uncertain about the economic future 

of the country, “…it is not easy to forecast the future of any country. It is particularly 

difficult to do so for Venezuela… its economy is based almost entirely on a single 

commodity.”402 The report commissioned by the International Bank warned that a 

drop in petroleum prices would cause inhibited economic growth and make it 

difficult for the state to continue to allocate adequate resources for social services 

such as healthcare and housing.403 The International Bank warned Venezuela to be 

less reliant on oil as a primary source of income, the advice has been ignored for 

almost six decades.404  

 

Venezuela’s strategic position bordering the Caribbean Sea and the Atlantic Ocean, 

and its vast oil reserves made natural a trade relationship between Venezuela and the 

US. During World War II, Venezuela was the stable supplier of oil to the US.405 

Strong diplomatic relations existed, and former US President Jimmy Carter included 

Venezuela in a Caribbean Group for Cooperation in Economic Development.406 

Venezuela has historically relied on the US as a trade partner; in 2002, 59% of 

Venezuelan exports went to the US, and 41% of Venezuela’s imports came from the 

US, including machinery, vehicles, equipment, and agricultural commodities.407  

 

During the 1960s and 1970s, Venezuelan workers enjoyed the highest wages in Latin 

America and subsidised access to food, healthcare, education, and transport.408 As 

 
400 Fernando Coronil, The Magical State: Nature, Money and Modernity in Venezuela 
(University of Chicago, Chicago, 1997) at page 76. 
401 Gregory Wilpert, Changing Venezuela By Taking Power (Verso, London, 2007) at page 
1. 
402 International Bank for Reconstruction and Development, ‘The Economic Development 
of Venezuela’ (John Hopkins Press, Baltimore, 1961) at page 10. 
403 ibid at page 13. 
404 Supranote 402 at page 20. 
405 Supranote 400 at page 107. 
406 Anthony Payne, The International Crisis in the Caribbean (Croom Helm, London, 
1984) at page 46. 
407 Supranote 387 at page 13.  
408 Michael R McCaughan, The Battle of Venezuela (Latin America Bureau, London, 2004) 
at page 31. 
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the economy grew, a strong Bolívar currency made it more expensive to purchase 

domestic agricultural products when compared to the price of importation of 

agricultural goods: this crippled domestic food production. It caused a reliance on 

imported produce, including staple foods.409 Venezuela also imports infrastructure 

necessary for production sectors such as the maintenance of oil infrastructure.410As 

a result of the overvaluation of the national currency in the 1970s and 1980s, 

Venezuela became the sole net food importer in South America.411 World Bank 

studies highlight that between 1974 and 2000 Venezuela experienced a 1.7% 

increase in real imports, and Gross Domestic Product (GDP) grew by 1%.412  
 

The country relied on oil revenues for political and economic stability to an even 

greater extent post-nationalisation of the oil industry in 1974.413 Venezuela had a 

constitutional tradition allowing for government involvement in the free market 

economy.414 The Venezuelan Government’s decision to nationalise the sector 

coincided with a reduction in total barrels of oil produced per day, and labour 

productivity has never reached the levels of pre-nationalisation industry.415 There 

was a general overall decline in oil prices from 1980-2000, where external debts 

soared, and the Bolívar depreciated.416 There were exceptions such as around the 

period when the first-Gulf War took place (1991). At the same time, Venezuelan 
poverty rates increased, showing a clear correlation between the two. Poverty stood 

at 17% in 1980 and soared to 65% in 1996; other estimates show poverty rates at 

33% in 1975, rising to 70% in 1995.417 What can be understood from this experience 

is that an overreliance on oil revenues and failure to diversify their economic 

production has seen the Venezuelan economy experience turbulence based 

upon the volatility of oil prices. 

 

 
409 ibid at page 16. 
410 ‘Venezuela: Hugo Chávez’s Revolution’ (International Crisis Group, Brussels, 2007) 
Latin American Report No.19 at page 28.  
411 Supranote 401 at page 11.  
412 Mario A. Cuevas, Demand for Imports in Venezuela: A Structural Time Series 
Approach (The World Bank, Washington DC, 2002) at page 8. 
413 Angel Alvarez, Countries at the Cross-Roads (2011) 
<https://www.refworld.org/docid/4ecba641b.html> at page 1  
414 Article 95 of the Venezuelan Constitution of 1961 read: “The State will promote 
economic development and production diversification in order to create new sources of 
wealth… strengthen the country’s economic sovereignty.” 
415 Supranote 399 at page 2. 
416 Supranote 413. 
417 Banco Central de Venezuela, cited by Gregory Wilpert, Supranote 401 at page 71. 

https://www.refworld.org/docid/4ecba641b.html
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According to the UN ‘Special Rapporteur on the Negative Impact of Unilateral 

Coercive Measures on the Enjoyment of Human Rights,’ countries that have 

diversified their economy away from oil have more resilient economies and are less 

vulnerable to unilateral coercive measures.418 The lack of economic diversification 

of the Venezuelan economy has left the nation exposed in periods of crisis. A 

pattern emerges – when demand for oil is low and prices plunge, Venezuela’s 

economy suffers. Citizens experience this suffering in reduced social benefits from 

the state due to decreased social spending.419 Secondly, Venezuela grows 

increasingly vulnerable to the effects of unilateral coercive measures due to reliance 

on oil to generate revenues for the state and the consequent fulfilment of civilians’ 

rights through market trade, reflected in their net food importation. 

 
During the 1960s and 1970s, Venezuelan workers enjoyed the highest wages in Latin 

America and subsidised access to food, healthcare, education, and transport.420 As 

the economy grew, a strong Bolívar currency made it more expensive to purchase 

domestic agricultural products when compared to the price of importation of 

agricultural goods: this crippled domestic food production. It caused a reliance on 

imported produce, including staple foods.421 As a result of the overvaluation of the 

national currency in the 1970s and 1980s, Venezuela became the sole net food 

importer in South America.422 World Bank studies highlight that between 1974 and 

2000 Venezuela experienced a 1.7% increase in real imports, and Gross Domestic 

Product (GDP) grew by 1%.423 Venezuela also imports infrastructure necessary for 

production sectors such as the maintenance of oil infrastructure.424 

 

The country relied on oil revenues for political and economic stability to an even 

greater extent post nationalisation of the oil industry in 1974.425 Venezuela had a 

constitutional tradition of permissiveness towards government involvement in the 

 
418 Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive 
Measures on the Enjoyment of Human Rights, on his mission to the Russian Federation 
HRC/36/44/Add.1 (2017) at paragraph 55(b) – (c).  
419 Government social spending constituted 8% of GDP in 1987, this declined to 4.3% of 
GDP in 1997, Supranote 401 at page 109. 
420 Supranote 408 at page 31. 
421 Supranote 408 at page 16. 
422 Supranote 401 at page 11.  
423 Supranote 412 at page 8. 
424 Supranote 410 at page 28.  
425 Supranote 413. 
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free market economy.426 The Venezuelan Government’s decision to nationalise the 

sector coincided with a reduction in total barrels of oil produced per day, and labour 

productivity has never reached the levels of pre-nationalisation.427 There was a 

general overall decline in oil prices from 1980-2000, with some exceptions such as 

the 1991 Gulf War. At the same time, poverty rates increased, showing a clear 

correlation between the two. Poverty stood at 17% in 1980 and soared to 65% in 

1996; other estimates show poverty rates at 33% in 1975, rising to 70% in 1995.428 

5.2.4. Venezuela and International Financial Institutions  

In 1989, President Carlos Andrés Pérez began a process of consultation with the 

World Bank and International Monetary Fund for advice and assistance in ensuring 

structural re-adjustment of the economy. The World Bank lauded Pérez for reforms 

in deregulation, privatisation of public assets, reduction of external debt, accelerated 

trade liberalisation and reduction in the role of government.429 The World Bank 

urged for sustained continuation of these policies, which proved unpopular within 

the Venezuelan society. Led by the national university student activist movement, 

the 1989 Caracazo Riots protested against these policies, which saw hikes in public 

transport prices caused by increased oil prices.430 What started as peaceful 

occupation of a bus terminal and public sit-downs in the street resulted in a 

declaration of martial law, imposition of curfews and the death of almost 400 

people.431 This violence perpetrated by Venezuelan Police and National Guard forces 

against protestors inspired a coup d’état in 1992.432 Although the coup ultimately 

failed, President Pérez never recovered from the instability, and during the following 

year, was impeached and removed from office on corruption charges.433  

 
426 Article 95 of the Venezuelan Constitution of 1961 read: “The State will promote 
economic development and production diversification in order to create new sources of 
wealth… strengthen the country’s economic sovereignty.” 
427 Supranote 399 at page 2. 
428 Banco Central de Venezuela, cited by Gregory Wilpert, Supranote 401 at page 71. 
429 ‘Venezuela and the World Bank’ (World Bank, Washington DC, 1992) at pages 4-5 and 
7. 
430 Margrita López Maya, The Venezuelan ‘Caracazo’ of 1989: Popular Protests and 
Institutional Weakness, Journal of Latin American Studies Vol.35 No.1 (Cambridge 
University Press, Cambridge, 2003) at page 121. 
431 ibid at pages 117 and 127.  
432 Marta Harnecker, Understanding the Venezuelan Revolution: Hugo Chávez Talks to 
Marta Harnecker (Monthly Review Press, New York, 2005) at page 32.  
433 Rickard Lalander, ‘The Impeachment of Carlos Andrés Pérez and the Collapse of 
Venezuelan Partyarchy’ in Mariana Llanos and Leiv Marsteintredet, Presidential 
Breakdowns in Latin America (Palgrave Macmillan, New York, 2010) at pages 135 and 
138. 



91 
 

5.3. – Venezuela’s Changed Economic, Political and Constitutional 
Landscape 

The volatile and contentious political landscape in Venezuela culminated in the 

collapse of the two political parties which dominated Venezuelan politics, presaging 

the election of President Hugo Chávez in 1999. There was a fear among Chávez 

opponents that if he won the presidency, militias and military would become part of 

the government and if he lost, that his armed forces would provoke a civil war.434 

Chávez first act as President was to issue a decree creating a Constituent Assembly 

to reform the Constitution.435 The 1961 Constitution had previously defined the 

military as “apolitical,” while the new constitution gave the military the vote and 

ability to participate in politics.436 The 1999 Constitution is a progressive document, 

with commitments to justice, freedom, equality, political pluralism and prominence 

of human rights.437 The Constitution considers human rights treaties ratified by the 

country to have precedence over national laws.438 The ‘Right to Access Justice’ and 

state obligations to investigate human rights abuses are constitutionally enshrined.439 

Civil rights, political rights, social rights, cultural rights and economic rights all have 

equal footing in the Constitution.440  

 

As in any liberal democracy, the Venezuelan Constitution goes on to list the 

functions and powers of the institutions of the state, including how electoral powers 

are vested a National Electoral Council and National Electoral Board, in 

collaboration with two other commissions.441 While the document enshrines 

principles of a liberal democratic society dedicated towards fulfilment of human 

rights principles, the document extended presidential term limits from five to six 

years and allowed for presidential re-election. Nationalisation of the petroleum 

sector is constitutionally enshrined by the provisions of Title VI on the 

socioeconomic system of the Venezuela. Petroleum activities are reserved 

 
434 Supranote 408 at page 9. 
435 Introductory Comparative notes to the Constitution of the Bolivarian Republic of 
Venezuela (1999), in Gisbert H Flanz and Albert P Blaustein, Constitutions of the 
Countries of the World, Binder XX (Oceana Publications, New York, 2013) at page v. 
436 With the vague limitation that this must be “without political affiliation” – Supranote 
408 at page 58. 
437 Article 2 of the Constitution of the Bolivarian Republic of Venezuela, 1999.  
438 Article 23 of the Constitution of the Bolivarian Republic of Venezuela, 1999. 
439 Articles 26 and 29 of the Constitution of the Bolivarian Republic of Venezuela, 1999 
440 Chapters III – VII of Title III of the Constitution of the Bolivarian Republic of 
Venezuela, 1999.  
441 Article 292 of the Constitution of the Bolivarian Republic of Venezuela, 1999.  
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exclusively for the State as a means of generating employment, economic growth, 

wealth creation and ensuring the wellbeing of citizens.442 The revenues from 

exploration of oil and minerals are constitutionally guaranteed to go towards ‘real 

investment’ in social spending.443  

 

The Chávez regime overhauled the constitutional legal system in such a way as to 

enshrine socialist principles in the law. The Constitution was approved by the public 

at referendum, with 71.21% approval.444 Chávez Fifth Republic Movement 

continued with the dissolution of a bicameral congress and formation of  unicameral 

assembly and abolished the Supreme Court of Justice and its judges, replacing it with 

a Supreme Tribunal of Justice and a new judicial bench.445 These changes marked a 

period of erosion on checks and balances of presidential authority, such as provisions 

to allow for the purge of Supreme Court Justices.446 Chávez  weakened local 

government,447 targeted opposition leaders and threatened media outlets which 

opposed him with fines and closures for their publications.448 In 2001, the National 

Assembly approved “enabling legislation” which provided even greater powers to 

the President.449 Despite sweeping legal and institutional changes one year into his 

presidency social indicators demonstrated little improvement in Venezuelans’ 

economic and social rights.450 

 

A need for multipolarity through supranational institutions and multilateral decision 

making was part of Venezuela’s policy to displace the US’ influence as the sole 

superpower.451 National economic policy sought to resist US trade agreements and 

instead promote Latin American economic integration.452 President Chávez 

reinvigorated the ‘Organisation of Petroleum Exporting Countries’ (OPEC) when 

Venezuela agreed to follow OPEC oil production cuts. Eighteen months into his 

 
442 Article 302 of the Constitution of the Bolivarian Republic of Venezuela, 1999. 
443 Article 311(3) of the Constitution of the Bolivarian Republic of Venezuela, 1999. 
444 Introductory Comparative notes to the Constitution of the Bolivarian Republic of 
Venezuela (1999), in Gisbert H Flanz and Albert P Blaustein, Constitutions of the 
Countries of the World, Binder XX (Oceana Publications 2013) at page v. 
445 Introductory Comparative notes to the Constitution of the Bolivarian Republic of 
Venezuela (1999), in Gisbert H Flanz and Albert P Blaustein, Constitutions of the 
Countries of the World, Binder XX (Oceana Publications 2013) at page vi. 
446 World Report, 2011 (Human Rights Watch, New York, 2011) at page 268. 
447 Supranote 410 at pages 13 and 15. 
448 ibid 
449 Supranote 408 at page 64.  
450 Supranote 408 at page 63. 
451 Supranote 401 at page 153. 
452 Supranote 401 at page 70.  



93 
 

presidency, oil prices rose from $9 per barrel to $33 per barrel, the national approach 

to oil trading changed from sole focus on satisfying US demand for oil to a more 

global approach.453 Hugo Chávez continued to use access to oil as a bargaining chip 

with the US, he argued the cheapest and most convenient way for the US to have 

access to Venezuelan oil was through strong relations with his Government.454 

Whilst the Venezuelan Government extended foreign relations with traditional foes 

of the US, the transport costs required to export oil hindered Venezuela’s ability to 

have the same level of trade with its new partners.455  

The Venezuelan Government was the first to identify as explicitly anti-capitalist 

since the Sandinistas of Nicaragua. Chávez claimed that pure capitalism could not 

be humanised.456 Government expropriation of privately owned factories and large 

estates exemplified the Government’s contrast in economic policy to capitalism.457 

As a pre-emptive measure, the Government established defence units out of fear that 

the US could invade Venezuela.458 Chávez supported the idea of a “Latin American 

NATO” excluding the US, which would be “utilised” if the US occupied member 

states.459460 When the state company Petróleos de Venezuela, S.A. (PDVSA) had an 

external debt of $16 billion, it was roughly a quarter of the entire national external 

debt – excluding PDVSA debt, it was $46.6 billion.461 The importance of oil is again 

emphasised by the fact that the national budget of Venezuela is calculated on 

estimates of daily oil production levels (2007 production level of 2.5 million barrels 

per day).462Aligning with OPEC on oil production quotas caused disputes between 

the Government and PDVSA company management, resulting in the resignation of 

chief executive, Roberto Mandini.463 A 2002-2003 PDVSA management and 

workers’ strike against the Venezuelan President’s appointment of people loyal to 

him demonstrated the significance of oil to the Venezuelan economy:  

unemployment rose to 20% and the oil industry lost approximately $10 billion in 

 
453 Supranote 408 at page 73. 
454 Supranote 432 at page 135.  
455 Supranote 410 at page 31. 
456 Supranote 432 at page 116.  
457 Supranote 410 at page 15. 
458 Supranote 401 at page 51.  
459 Richard Gott, Hugo Chávez and the Bolivarian Revolution (Verso, London, 2005) at 
pages 183-185. 
460 ibid at pages 82-84. 
461 ‘Venezuela: Political Reform or Regime Demise’ (International Crisis Group Policy 
Report, Latin America Report No. 27, 2008) at page 3. 
462 Supranote 410 at page 27. 
463 Supranote 408 at page 61. 
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profits.464 As production improved in mid-2003, the government implemented its 

Mission Barri Adentro health program and Mission Robinson national literacy 

plan.465 These missions were the direct result of increased government revenues due 

to a surge in oil prices and production after the strikes.466 

 

Despite the failed  coup d’état in 2002 and PDVSA general strike that reduced oil 

production and caused an economic contraction, Hugo Chávez survived a 

presidential recall election in 2004, the opposition boycott of the 2005 National 

Assembly election and a presidential re-election in 2006.467 Diplomatic relations 

with the US soured when freedom of information requests by investigative 

journalists revealed that the US provided over $10 million to opposition groups in 

Venezuela.468 Circumstantial evidence indicated that the US Central Intelligence 

Agency (CIA) was aware of the planned coup and made no effort to inform the 

Venezuelan Government in advance.469 Venezuela is not the first Latin American 

nation to experience US unilateral actions, especially against democratically-elected 

left-wing governments “insufficiently mindful of American economic or strategic 

interests.” The US has supported conservative military rulers and coups in Brazil 

(1964), Chile (1973) Bolivia and Uruguay in the 1970s and the 1976 coup by General 

Jorge Videla. 

 

The electoral defeats and attempts to oust President Chávez from power discredited 

the opposition. Electoral results such as the presidential recall election were observed 

by the Carter Centre established, by former US President Jimmy Carter, and the 

Organisation of American States.470 The 2006 elections were also monitored by 

MERCOSUR, the Carter Centre, a European Union election observation mission and 

the organisation of American States.471 However, later electoral contests were 

criticised for the use of public finances to support the re-election of the ruling 

party.472 The Venezuelan public rejected a constitutional referendum in 2007 and 

 
464 Supranote 408 at page 128.  
465 Supranote 432 at page 21.  
466 Supranote 401 at page 109. 
467 Supranote 413 at page 2. 
468 Supranote 401 at pages 168-174. 
469 Supranote 459 at page 224 and Juan Forero ‘Documents Show C.I.A. Knew of a Coup 
Plot in Venezuela’ (New York Times, 2004) 
<https://www.nytimes.com/2004/12/03/washington/world/documents-show-cia-knew-of-a-
coup-plot-in-venezuela.html> accessed 10 July 2020. 
470 Supranote 401 at page 26.  
471 Supranote 410 at page 19.  
472 Supranote 413 at page 4.  

https://www.nytimes.com/2004/12/03/washington/world/documents-show-cia-knew-of-a-coup-plot-in-venezuela.html
https://www.nytimes.com/2004/12/03/washington/world/documents-show-cia-knew-of-a-coup-plot-in-venezuela.html


95 
 

Chávez issued decrees giving effect to the majority of proposals which the public 

had rejected.473  

5.4. The Decline of Human Rights in Venezuela 

The human rights situation in Venezuela before the implementation of US unilateral 

coercive measures was concerning. Political opponents were unlawfully blocked 

from challenging elections.474 Public dissent in Venezuela often faced prosecutorial 

harassment, stigmatisation, prosecution, or even graver consequences.475 The 

Bolivarian Republic of Venezuela is formally a socialist state, ever since the 2006 

electoral promise of “Socialism of the 21st Century.”476 This ideological position is 

in stark contrast to US free-market capitalism.  Hugo Chávez died in 2013 and fellow 

party member Nicolás Maduro became acting President of Venezuela.477 Maduro’s 

election coincided with an economic crisis and grave human rights violations within 

the country. It defies reason that a country with the largest oil reserves and eighth-

largest gold reserves in the world is in economic crisis. Between 2015 to 2016, infant 

mortality increased by 30%, and maternal mortality increased by 65%.478 According 

to United Nations International Children’s Fund (UNICEF), child malnutrition is on 

the rise.479 Previously eradicated vaccine-preventable illnesses have re-emerged in 

Venezuela.480 Extrajudicial killings, use of force, arbitrary detentions, torture, 

inhuman and degrading treatment have all been reported as methods of 

suppressing dissent against the Government. 

5.5. Concluding Remarks 

As stated in earlier sections, examinations of unilateral coercive measures have 

lacked focus on the interaction between international factors and the behaviour of 

 
473 Supranote 413 at page 5.  
474 López Mendoza v Venezuela [September 1, 2011] IACtHR Merits, Reparations and 
Costs at pars. 105-107. 
475 ‘World Report, 2011’ (Human Rights Watch, New York, 2011) at page 270-271. 
476 Supranote 410 at page 1. 
477 ‘Venezuela Nicolás Maduro sworn in as acting president’ (BBC News, 2013) 
<https://www.bbc.com/news/world-latin-america-21722938> accessed 10 July 2020. 
478 Ministry of People’s Power for Health in Venezuela. Boletín Epidemiológico 
[Epidemiological Bulletin], epidemiological week no. 52, 2016 
479  UNICEF. “The prevalence of malnutrition among children in Venezuela is increasing as 
the economic crisis deepens.” See: 
<https://www.unicef.org/venezuela/spanish/media_37929.html> accessed 1 July 2020. 
480 World Health Organisation, ‘World Malaria Report, 2017’ See: 
<http://apps.who.int/iris/bitstream/10665/259492/1/9789241565523-eng.pdf?ua=>    

https://www.bbc.com/news/world-latin-america-21722938


96 
 

domestic political actors.481 This chapter has identified how Venezuela may be less 

amenable to change as a result of pressure and coercive measures by a nation in the 

global north, given Venezuela’s post-colonial history. Given the lack of 

consideration by the US of the local context and historical experience of foreign 

domination in Venezuela, the ability to define success or failure of a sanction regime 

becomes an ad hoc list, with increased risk of prolonged civilian suffering in an 

already tenuous human rights situation. Despite attempts to term the unilateral 

measures against Venezuela as ‘targeted,’ the US sanctions implemented during the 

Trump administration are comprehensive, the oil sector which is the lifeblood of the 

Venezuelan economy, amongst other sectors such as Venezuelan gold. Given the 

decades-long reliance on oil trade with the US to keep the national economy afloat, 

any cessation of trade in oil with Venezuela directly reduces foreign income required 

for the purchase of food by Venezuela on international markets. Reduced demand 

for oil results in reduced oil production and has the knock-on effect of a reduced 

workforce and lower salaries to purchase food. Without contextualisation, coercive 

measures cannot be designed in such a way as to anticipate and mitigate the adverse 

effects on different groups and, in the case of the ‘Right to Food,’ aggravates 

prevailing inequalities in access to adequate, sustainable, available, and accessible 

food. Chapter 6 considers in further detail whether US unilateral coercive measures 

violate the ‘Right to Food’ in Venezuela. Still, indications exist from the contextual 

analysis in this chapter that there is a real risk that the sanctions make it more difficult 

for Venezuelans to access food in their country.  

 

 

 
481 See Chapter 2 at 2.8.  
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Chapter 6 – US Unilateral Coercive Measures and the ‘Right to Food’ 
in Venezuela 

“The humanitarian crisis is increasing by the hour… You can see the increasing 

pain and suffering that the Venezuelan people are suffering from” – US Secretary of 

State, Mike Pompeo, March 2019.482 

6.1. Introduction to the Economic and Political Crisis in Venezuela 

The sanctions imposed on Venezuela complicate an already complex political and 

economic situation and affect the daily lives of citizens. In 2015, an economic and 

political crisis took hold in Venezuela, the culmination of two years of economic 

contraction. As a precursor to political crisis, World Bank figures from 2014 show 

negative GDP growth in Venezuela which indicates contraction in the economy.483 

The political crisis stemmed from a Supreme Tribunal of Justice decision after 

Maduro’s party lost the National Assembly elections. The Court decided to annul the 

Assembly’s legislative powers and gave itself this legislative power, breaching 

principles of separation of powers and political independence of the judiciary.484 The 

National Supreme Tribunal of Justice reversed its decision to annul, but the damage 

was already done and it destabilised the political landscape.485 It is beyond the scope 

of this paper to engage in any legal analysis of who has legitimate legal title as 

President of Venezuela. It is sufficient to describe the current economic and political 

crisis in Venezuela, and point out that economic crisis and associated decline in 

access to economic and social rights predates the Trump Administration in the US 

and its broad unilateral coercive measures against Venezuela.486 

 

In the runup to the 2018 Venezuelan Presidential Election, Maduro prohibited the 

nomination of candidates by parties who didn’t contest the 2017 mayoral 

 
482 ‘Secretary Pompeo Remarks to the Press on Venezuela’ 
<https://uk.usembassy.gov/secretary-pompeo-remarks-to-the-press-on-venezuela/> 
accessed 9 July 2020.  
483 ‘GDP growth (annual %) - Venezuela, RB’ (The World Bank.org) 
<https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?locations=VE> accessed 9 
July 2020. 
484 ‘Venezuela Supreme Court takes over legislative powers from National Assembly’ 
(DW.com) <https://www.dw.com/en/venezuela-supreme-court-takes-over-legislative-
powers-from-national-assembly/a-38214811> accessed 8 July 2020. 
485 ‘Venezuela: Supreme court backtracks on powers bid’ (BBC News, 2017) 
<https://www.bbc.com/news/world-latin-america-39468045> accessed 8 July 2020. 
486 Manuel Sutherland, ‘Impact and Real Nature of Economic Sanctions Imposed on 
Venezuela’ (PROVEA, 2019) at page 3.  
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elections.487 International observers highlighted that the election itself was neither 

free nor fair.488 No independent international election observers were present for the 

2018 elections.489 Whilst ally nations including South Africa attended. the UN 

declined the request to attend as they felt that there were “no conditions to guarantee 

a democratic process.”490 The opposition party led National Assembly invoked 

Article 233 of the Venezuelan Constitution which provides that: “when the 

president-elect is absolutely absent before taking office, a new election shall take 

place (...) And while the president is elected and takes office, the interim president 

shall be the president of the National Assembly.”491 This created a leadership crisis 

in Venezuela as the National Assembly declared Maduro’s 2018 re-election 

illegitimate and recognised President of the National Assembly Juan Guaidó as 

Interim President of Venezuela.492 The EU493  and US followed suit.494 The political 

situation remains contested as Maduro retains de facto control of all state institutions 

and the military in Venezuela, whilst the de jure President is disputed at national and 

international levels. Maduro’s de facto leadership is reflected in his decision to 

establish a Constituent Assembly by presidential decree to draft a new constitution 

and this has further heightened the political tensions in Venezuela and has been 

condemned by nations which recognise Juan Guaidó as the legitimate leader of 

Venezuela.495 The crisis is summarised in Figure 6 in the Appendix.496 

 
487 ‘Venezuela opposition banned from running in 2018 election’ (BBC News, 2017) 
<https://www.bbc.com/news/world-latin-america-42304594> accessed 8 July 2020. 
488 ‘Carter Centre: Venezuelan Democracy at Critical Juncture’ (The Carter Centre) 
<https://www.cartercenter.org/news/pr/venezuela-020419.html> accessed 8 July 2020. 
489 Antonio Maria Delgado, ‘Why do so many countries think Maduro will steal 
Venezuela’s presidential election?’ (The Miami Herald, 2018) 
<https://www.miamiherald.com/news/nation-
world/world/americas/venezuela/article211209854.html> accessed 8 July 2020. 
490 Deisy Buitrago, ‘Venezuela apela a países amigos para supervisar elecciones’ (Reuters, 
2018) <https://es.reuters.com/article/topNews/idESKCN1IL00Y-OESTP> accessed 8 July 
2020. 
491 Article 233 of the Constitution of the Bolivarian Republic of Venezuela, 1999. 
492 ‘Juan Guaidó: The man who wants to oust Maduro’ (BBC News, 2020) 
<https://www.bbc.com/news/world-latin-america-46985389> accessed 8 July 2020. 
493 Situation in Venezuela, European Parliament resolution of 31 January 2019 on the 
situation in Venezuela (2019/2543(RSP)) at paragraph I (2) P8_TA(2019)0061 
<https://www.europarl.europa.eu/doceo/document/TA-8-2019-0061_EN.pdf> accessed 8 
July 2020.  
494 Executive Order 13857 of January 25, 2019, Federal Register Vol. 84, No. 20. 
495 Elizabeth Melimopolous, ‘Venezuela: What is a National Constituent Assembly?’ (Al 
Jazeera, 2017) <https://www.aljazeera.com/indepth/features/2017/07/venezuela-maduro-
constituent-assembly-170729172525718.html> accessed 8 July 2020. 
496 See Figure 6 in Appendix. 
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6.2. Building from the Ground Up – Venezuela’s Food Security System 
under President Chávez 

It has been almost a century since the discovery of oil in Venezuela and this 

discovery precipitated a transition in the national economy from reliance on 

agricultural economic activity to oil.  Awash with foreign currency from oil trade, it 

became relatively cheap to purchase food on international markets instead of 

domestic produce.497 Prior to the implementation of unilateral coercive measures by 

the US against Venezuela, millions of Venezuelans relied upon state subsidies to 

purchase food or food deliveries provided directly by the state. Joint research from 

the Central University of Venezuela and Simón Bolívar University noted at the turn 

of the millennium that the gap between rich and poor in Venezuela was immense 

and that access to an adequate diet in Venezuela depended upon employment and 

income security.498  

 
President Chávez sought to resolve the food deficit experienced by Venezuelans and 

established “Mercals,” discount supermarkets where citizens of all income levels 

could purchase goods at prices subsidised by the state.499 At their height, the Mercal 

system distributed over 1.5 million tons of food to over 13 million people.500 To 

ensure a consistent approach to his social programs known as missions, community 

based missions known as Casas de Alimentación (Feeding Houses) were established 

to distribute free, ready-to-eat foods to the poorest in Venezuelan society. These 

meals were cooked at a community level by local women in the impoverished 

areas.501 Extensive reliance was placed on PDVSA state oil company profits and 

annual investments being used to finance social programs.502 In 2003, President 

Chávez also introduced price controls for forty food and hygiene products to 

 
497 Christina Schiavoni and William Camacaro, ‘The Venezuelan Effort to Build a New 
Food and Agricultural System,’ Monthly Review Magazine (New York, 2009) at page 2. 
498 Paulina A. Lorezano and Carmen Mercado, ‘Measuring Household Food Security in 
Poor Venezuelan Households,’ Public Heath Nutrition 5(6A) (2002) at pages 851 and 853.  
499 Rhoda Howard-Hassmann, ’The Right to Food Under Hugo Chávez,’ Human Rights 
Quarterly, Vol.37 (2015) at page 1028.  
500 Supranote 497 at page 6. 
501 Supranote 499 at page 1029. 
502 For instance, PDVSA funds were responsible for 13.3 billion USD worth of social 
spending and in 2012, PDVSA donated 15.5 billion USD to the Venezuelan National 
Development Fund and another 28 billion USD on social development. See Supranote 499 
at page 1039.  
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ensure that poorer communities could afford necessary items.503 The “missions” or 

state support programmes provided low interest microcredit supports, technical 

assistance and new equipment for farmers and fishermen. This yielded positive 

results – by 2008 Venezuela was self-sufficient in corn, rice, pork and was on its 

way towards self-sufficiency in other staple foods.504 

 

6.3. The Impact of the 2013 Economic Crisis on Food Security in 
Venezuela 

Lack of economic access to food due to price and reliance on imports is a significant 

issue that troubles Venezuela today. Inflation rates, that is “a general, continuous 

increase in prices”505 accelerated towards the end of Chávez’s presidency.506 The 

current period of food insecurity and shortages commenced in 2013 and were in large 

part attributable to the global decline in oil prices.507 This connects directly to the 

economic crisis previously described. The economic policy response of the 

Government was to introduce further price controls on essential products.508 USAID, 

the American international development agency, have acknowledged that 

hyperinflation decreased household’s access to food, medicine and other essential 

goods.509 Economic contraction and hyperinflation have also limited state 

investment in public services and the extensive social missions.510 Access to food 

was further undermined as a result of high levels of inflation and devaluation in 

Venezuela’s national currency.511 Thus, the food programmes introduced by the 

Government of Venezuela could be characterised as unsustainable based on their 

dependence on oil prices and exports. Similar deterioration in nutritional standards 

 
503 Daniel Pardo, ‘Why Venezuelans worry more about food than crime’ (BBC, 2015) 
<https://www.bbc.com/news/world-latin-america-
32703081?post_id=10153294095088398_10153347897658398> accessed 8 July 2020. 
504 Supranote 497 at pages 1 and 4. 
505 ‘Inflation’ (Cambridge Dictionary.org) 
<https://dictionary.cambridge.org/dictionary/english/inflation> accessed 8 July 2020. 
506 Deisy Buitrago and Mario Naranjo,  ‘Venezuela's Inflation Rate Hit 19.9%’ (Reuters, 
2012) <https://www.businessinsider.com/venezuelas-inflation-rate-hit-199-2012-
12?r=US&IR=T> accessed 8 July 2020. 
507 Brad Plumer, ’Oil prices keep plummeting as OPEC starts a price war with the US’ 
(Vox News, 2014) <https://www.vox.com/2014/11/28/7302827/oil-prices-opec> accessed 
28 July 2020.  
508 ‘Venezuela extends price controls to tackle inflation’ (BBC News, 2011) 
<https://www.bbc.com/news/world-latin-america-15850784> accessed 8 July 2020. 
509 ‘Food Assistance Fact Sheet, Venezuela Regional Response’ (USAID, 2020) 
<https://www.usaid.gov/venezuela/food-assistance> accessed 28 July 2020. 
510 ‘Venezuela Humanitarian Situation’ (UNICEF 2019) at page 2. 
511 Supranote 499 at page 1041.  
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in Venezuela were experienced in the 1990s due to economic challenges.512 

However, data gathered from the UN Economic Commission for Latin America and 

the Caribbean indicates that the social missions were successful poverty reduction 

strategies, in 2002, the poverty rate in Venezuela stood at 48.6%.513 By 2012, the 

poverty rate had reduced by more than half to 23.9%.514 

 

It is the primary responsibility of the Venezuelan Government to fulfil the needs of 

its citizens. However, the current complex economic and political crisis and 

perceived failures of Government to acknowledge and deal with this crisis is well 

documented in academic research.515  Maduro continued much of the economic 

policy of his predecessor, through the introduction of further price controls and the 

creation of a National Superintendent for Defence of Socioeconomic Rights charged 

with determining “reasonable profits” made from commerce.516 The ‘Right to Food’ 

in Venezuela was volatile according to UN Development Programme (UNDP) 

measurements in 2014.517 Maduro introduced the Local Committees for Supply and 

Production or Los Comités Locales de Abastecimiento y Producción (known locally 

as the CLAP food programme) but it has failed to deal with the food crisis due to 

hyperinflation, import restrictions and reductions in Government-supported food 

distributions.518 CLAP has been criticised for requiring participants to register for a 

national identification card which has allegedly been used to track voting 

participation.519 The UNHRC have condemned discrimination in Venezuela in 

access to food assistance and other social programmes based on political grounds.520 

 
512 George W. Schyler, ‘Globalisation and Health: Venezuela and Cuba,’ Can J. 
Development Studies 23(4) (2002) at pages 667-676. 
513 ‘Social Panorama of South America 2011’ (UN Publications, Santiago, 2012) at page 17 
<https://repositorio.cepal.org/bitstream/handle/11362/1243/9/S1100928_en.pdf> accessed 8 
July 2020. 
514 ‘Social Panorama of South America 2013’ (UN Publications, Santiago, 2014) at page 17 
<https://repositorio.cepal.org/bitstream/handle/11362/36736/1/S2013869_en.pdf> accessed 
8 July 2020. 
515 See Chris Beyrer, Shannon Doocy, Paul Spiegel et al., ‘The Food Security and Nutrition 
Crisis in Venezuela,’ Social Science and Medicine 226 (Elsevier, 2019) at pages 63 and 67. 
516 Brian Ellsworth, ‘Venezuela decrees new price controls to fight inflation’ (Reuters, 
2014) <https://www.reuters.com/article/us-venezuela-economy/venezuela-decrees-new-
price-controls-to-fight-inflation-idUSBREA0N1GL20140124> accessed 8 July 2020. 
517 Human Development Report 2014, ‘Sustaining Human Progress: Reducing 
Vulnerabilities and Building Resilience’ (UNDP, New York, 2014) at page 197. 
518 Supranote 515 at page 63. 
519 Stephania Taladrid, ‘Venezuela’s Food Crisis Reaches a Breaking Point’ (The New 
Yorker, 2019) <https://www.newyorker.com/news/news-desk/venezuelas-food-crisis-
reaches-a-breaking-point> accessed 19 July 2020. 
520 UNHRC Resolution 42/45 A/HRC/RES42/45 (2019) (Situation of Human Rights in the 
Bolivarian Republic of Venezuela) at paragraph 13.  
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This UNHRC Resolution urged the authorities to take all measures necessary to 

ensure the availability and accessibility of food and other basic needs, expressing 

concern that the CLAP food assistance programme fails to meet the basic nutritional 

needs of the population.521 However, this resolution failed to take into account the 

effect of US unilateral coercive measures on state resources to finance the food 

programme and other social security mechanisms in Venezuela. 

 

Minimum wages have failed to keep pace with the rise of inflation, with reports 

suggesting that it costs two weeks of  a minimum wage to afford a dozen eggs.522 

Immense weight loss during the economic crisis was politicised and described as a 

“Maduro diet,” consisting of fruits and soups from root vegetables.523 The roots of 

this economic and political crisis in Venezuela belong to the Venezuelan 

Government and in relation to the ‘Right to Food,’ successive Governments failed 

to diversify the Venezuelan economy, to move it away from an over-reliance on oil 

production and improve self-sufficiency with regard to food production. The 

Venezuelan Government have not published national nutrition data since 2007.524 

This lack of transparency impairs the ability to give an accurate reflection of the 

scale of the crisis.525 Whilst authorship of this crisis rests with the Venezuelan 

Government, the ability to recover from the economic crisis and associated economic 

and social rights deficits are hampered by the unilateral economic sanctions imposed 

by the US and will be returned to in further detail in this chapter. 

6.4. Source of Law for US Unilateral Coercive Measures  

US sanctions originate from both legislative and executive branches of the US 

Government, given that sanctions are a foreign policy tool and the US Constitution 

divides foreign affairs power between the congressional legislature (the US House 

 
521 ibid at paragraphs 10 and 12. 
522 Rachelle Krygier, ‘In Socialist Venezuela, the US Dollar becomes King’ (The 
Washington Post, 2018) <https://www.washingtonpost.com/world/in-socialist-venezuela-
the-us-dollar-becomes-king/2018/08/01/7af16482-9442-11e8-818b-
e9b7348cd87d_story.html> accessed 30 July 2020. 
523 James Hider, ‘Lose weight the Maduro way with a diet of mangos and water’ (The 
Times, 2016) <https://www.thetimes.co.uk/article/lose-weight-the-maduro-way-with-a-
diet-of-mangos-and-water-f2mwd33ww> accessed 8 July 2020. 
524 Global Network against Food Crises and Food Security Information Network, ‘2020 
Global Report on Food Crises – Joint Analysis for Better Decisions’ (2020) at page 186. 
<http://ebrary.ifpri.org/utils/getfile/collection/p15738coll2/id/133693/filename/133904.pdf
> accessed 22 July 2020. 
525 Alternative Joint Report to the Committee on Economic, Social and Cultural Rights of 
the United Nations, Observatorio Venezolano de la Salud, Bengoa and CIAAC (2015) at 
page 11.  

https://www.thetimes.co.uk/article/lose-weight-the-maduro-way-with-a-diet-of-mangos-and-water-f2mwd33ww
https://www.thetimes.co.uk/article/lose-weight-the-maduro-way-with-a-diet-of-mangos-and-water-f2mwd33ww
http://ebrary.ifpri.org/utils/getfile/collection/p15738coll2/id/133693/filename/133904.pdf
http://ebrary.ifpri.org/utils/getfile/collection/p15738coll2/id/133693/filename/133904.pdf
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of Representatives and US Senate) and the executive powers vested in the US 

President.526 Although there are no specific references to foreign affairs, economic 

sanctions or unilateral coercive measures in the US Constitution, Congress is 

constitutionally empowered to collect taxes, duties, imposts and excises to pay debts 

and provide for common defence and general welfare of the US, including the power 

to regulate commerce with foreign nations.527 McGee recognises that the general 

welfare clause has been considered a legal justification for congressionally 

implemented unilateral coercive measures, if the measures benefit the supermajority 

of American people.528  Unilateral coercive measures generally occur in instances 

where the executive branch declares a national emergency, and a strong case exists 

that the measures are taken to protect the general welfare of Americans. The US 

Constitution provides that Congress can make all laws necessary to implement its 

powers listed in Article I, Section 8 and this has been interpreted to permit legislation 

introducing sanctions to execute its role in regulation of global commerce.529  

 

The US President holds all executive powers,530 and plays an instrumental role in 

foreign policy, as codified in the constitutional title as “Commander in Chief of the 

Army and Navy of the United States.”531 The executive and legislative branches of 

the US Government are both engaged in the introduction of sanctions and share a 

common administrative endpoint. The responsibility for the administration of 

restrictions introduced by sanctions is vested in the US Departments of State, 

Commerce and Treasury.532 US Code is the official codification of the general and 

permanent laws of the US.533 The Code permits presidential authorisation and 

designation of powers to departments or agencies in the executive branch, a source 

of law for assignment of administrative duties to the departments.534 The power of 

the President to ban entry to the US or revoke visas of targeted persons in sanctions 

 
526 Supranote 183 at page 3.  
527 Article I Section 8 of the Constitution of the United States (Philadelphia, 1787). 
528 Robert W. McGee, ‘Are Sanctions Constitutional? A Law and Economics Analysis’ 
(Fayetteville State University, 2014) at page 5.  
529 Final paragraph of Article I, Section 8 of the US Constitution (Philadelphia, 1787).  
530 Article II, Section 1 of the US Constitution (Philadelphia, 1787).  
531 Article II, Section 2 of the US Constitution (Philadelphia, 1787). 
532 As described in the case of US measures against North Korea by Dianne E. Rennack, 
‘North Korea: Legislative Basis for US Economic Sanctions’ (Congressional Research 
Service, March 9 2020) at page 7.  
533 ‘The United States Code— What It Is … What It Isn’t … and What It Could be’ 
(USCode.House.Gov) <https://uscode.house.gov/about/WhatTheCodeIs.pdf> accessed 22 
July 2020. 
534 3 USC section 301, General authorisation to delegate functions, publication of 
delegations. 

https://uscode.house.gov/about/WhatTheCodeIs.pdf
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derives from the Immigration and Nationality Act, should their entry be deemed 

detrimental to the interests of the US.535  

 

In accordance with the National Emergencies Act, Congress permits presidential use 

of extraordinary powers where the US President declares a national emergency and 

transmits the proclamation immediately and publishes a copy of the proclamation in 

the Federal Register.536 The powers terminate automatically on the one year 

anniversary of the declaration, unless the US President publishes a notice in the 

Federal Register and transmits the notice to Congress stating that the emergency 

shall remain effective for another year.537 The extraordinary presidential powers 

during a declared state of emergency include prohibitions on transactions in foreign 

exchange, credit transfers, trade in currencies or securities, property transactions and 

confiscation of property subject to US jurisdiction.538 Apart from exemptions for 

personal communication, donation of items such as food, import or export of 

informational materials, transactions incidental to travel such as baggage 

importation, the US President is granted a wide mandate by Congress to block or 

restrict all other economic relations with a targeted state causing the declared state 

of emergency.539 

 

One of the foundational pieces of legislation which provides for restrictions on trade 

with adversaries was passed during World War I.540 The Trading with the Enemy 

Act was most recently renewed by President Donald Trump’s memorandum as the 

legal basis for the unilateral sanctions against Cuba.541 US unilateral coercive 

measures that emanate from congressional legislation generally specify the targeted 

state. Such sanctions regimes have been amongst the most stringent and restrictive 

unilateral measures deployed by the US.542 Legislation that authorises the use of 

 
535 Section 212(f), Suspension of Entry, or Imposition of Restrictions by President, of the 
Immigration and Nationality Act, 1952 (P.L. 82-414, 8 U.S.C. ch. 12 
536 Title II, Section 201 of the National Emergencies Act, 1976 (50 USC 1621). 
537 Title II, Section 202(5)(d) of the National Emergencies Act, 1976 (50 USC 1622). 
538 Section 1702(a)(1)(A) – (C) International Emergency Economic Powers Act, 1977, 50 
USC chp.35 (Title II, P.L. 95-223) 
539 Section 1702(b)(1) – (4) International Emergency Economic Powers Act, 1977, 50 USC 
chp.35 (Title II, P.L. 95-223) 
540 Sections 3(a)-(b) Trading with the Enemy Act, 1917 (CH. 106, STAT. 411).  
541 Memorandum on the Continuation of the Exercise of Certain Authorities under the 
Trading with the Enemy Act (2019) <https://www.whitehouse.gov/presidential-
actions/memorandum-continuation-exercise-certain-authorities-trading-enemy-act/> 
accessed 23 June 2020. 
542 The Cuban Liberty and Democratic Solidarity (Libertad) Act of 1996 (Helms–Burton 
Act), Pub.L. 104–114, 110 Stat. 785, 22 U.S.C. §§ 6021–6091) 

https://www.whitehouse.gov/presidential-actions/memorandum-continuation-exercise-certain-authorities-trading-enemy-act/
https://www.whitehouse.gov/presidential-actions/memorandum-continuation-exercise-certain-authorities-trading-enemy-act/
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unilateral coercive measures often prompts Presidential action. An example of this 

is seen in President John F. Kennedy’s proclamation declaring an embargo against 

Cuba which cites legislation that authorised the US President to establish and 

maintain a total embargo upon all trade between the US and Cuba.543 The sanctions 

regime against Venezuela under examination in the case study in this research was 

also initiated by Congress’ Venezuela Defence of Human Rights and Civil Society 

Act, 2014.544  

 

It is necessary to consider the legality and source of law for such measures in US 

law, prior to an assessment under international legal standards. As stated by US 

Treasury Department officials, sanctions are part of a broader institutional culture of 

not evaluating the economic cost, which makes people believe that the measures are 

costless.545 If policy makers fail to consider something as blatant as economic costs, 

it seems unlikely that they would consider the human rights impact of sanctions on 

civilians in a targeted state, or to practice human rights due diligence prior to or 

during implementation of sanctions.  

6.5. US Unilateral Sanctions against Venezuela 

US Sanctions on Venezuela were initiated under legislation mandating the US 

President to sanction in a targeted fashion current or former officials of the 

government of Venezuela or any person acting on behalf of the Government of 

Venezuela responsible for specific acts undermining freedom of expression, 

assembly and peace.546   

6.5.1. US Unilateral Sanctions during the Obama Administration 

The ‘Venezuela Defence of Human Rights and Civil Society Act’ allows for asset 

blocking and exclusion of persons through revocation of US visas.547 The Act did 

not impose authority to implement broader economic sanctions such as on 

 
543 Section 620(a)(1) Foreign Assistance Act, 1961, Pub.L 87-195. 
544 Section 5, S. 2142 Pub.L 113-278, 128 STAT 3011. 
545 Quote attributed to former Treasury Department official Elizabeth Rosenberg. Kathy 
Gilsinan, ‘A Boom Time for US Sanctions’ (The Atlantic, May 3, 2020) 
<https://www.theatlantic.com/politics/archive/2019/05/why-united-states-uses-sanctions-
so-much/588625/> accessed 23 June 2020. 
546 Section 5 (a) (1) – (3) Venezuela Defence of Human Rights and Civil Society Act, 2014 
S.2142, P.L. 113-278 128 Stat. 3011.  
547 Section 5 (b) Venezuela Defence of Human Rights Act, 2014 S.2142, P.L. 113-278 128 
Stat. 3011. 

https://www.theatlantic.com/politics/archive/2019/05/why-united-states-uses-sanctions-so-much/588625/
https://www.theatlantic.com/politics/archive/2019/05/why-united-states-uses-sanctions-so-much/588625/
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importation of goods.548 The legislation has most recently been renewed until 

December 31st, 2025.549 President Obama gave effect to these measures when he 

signed an Executive Order into law which declared a state of emergency due to the 

economic and political crisis in Venezuela.550 The sanction targeted listed security 

personnel and a prosecutor accused of the acts prescribed by blocking their assets 

within the US, and blocking their entry to the US as detrimental to national 

interests.551 This provision was without prejudice to existing US international legal 

obligations, such as the facilitation of entry of officials to the UN Headquarters in 

New York.552  

 

Additional people who were not listed in the annex to the Executive Order could be 

sanctioned for commission of prohibited acts if so determined by the Secretary of 

the Treasury in consultation with the Secretary of State.553 This aligns with the 

broader procedural framework insofar as sanctions listing decisions are made by the 

US Treasury’s Office of Foreign Assets Control (OFAC).554 The status of 

Venezuelan state oil company PDVSA does not appear to be implicated by this 

sanction due to the nature of the sanctionable acts which could only be ordered or 

commissioned by human beings rather than legal personalities such as companies. 

The sanction defines the ‘Government of Venezuela’ as any political subdivision, 

agency, Central Bank, and any person owned or controlled by, or acting for or on 

behalf of the Government of Venezuela.555 The design of this sanction follows the 

 
548 Section 5(1)(B)(3) Venezuela Defence of Human Rights Act, 2014 S.2142, P.L. 113-278 
128 Stat. 3011. 
549 Section 802(a) VERDAD Act, 2019 S.1025 
<https://www.govinfo.gov/content/pkg/BILLS-116s1025rs/pdf/BILLS-116s1025rs.pdf> 
accessed 21 July 2020. 
550 Executive Order 13692 (2015) Blocking Property and Suspending Entry of Certain 
persons Contributing to the Situation in Venezuela. 
551 Annex to Executive Order 13692 (2015) Blocking Property and Suspending Entry of 
Certain persons Contributing to the Situation in Venezuela, read in conjunction with 
Section 1(a) and Section 2 of the Executive Order. 
552 Sections 11 and 13 of the Agreement regarding the Headquarters of the United Nations, 
signed at Lake Success, on 26 June 1947 
<https://treaties.un.org/doc/Publication/UNTS/Volume%2011/volume-11-I-147-
English.pdf> accessed 21 July 2020. 
553 Section 1(a)(i) Executive Order 13692 (2015) Blocking Property and Suspending Entry 
of Certain persons Contributing to the Situation in Venezuela, read in conjunction with 
Section 1(a) and Section 2 of the Executive Order. 
554 Rachel Barnes, ‘United States Sanctions, Delisting Applications, Judicial Review and 
Secret Evidence,’ in Edrs. Paul Eden and Matthew Happold, Economic Sanctions in 
International Law (Hart Publishing, Oxford, 2016) at page 198. 
555 Section 6(d) Executive Order 13692 (2015) Blocking Property and Suspending Entry of 
Certain persons Contributing to the Situation in Venezuela, read in conjunction with 
Section 1(a) and Section 2 of the Executive Order. 

https://www.govinfo.gov/content/pkg/BILLS-116s1025rs/pdf/BILLS-116s1025rs.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%2011/volume-11-I-147-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%2011/volume-11-I-147-English.pdf
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targeted approach demonstrated at multilateral level since the early 2000s and 

appears to follow a more human rights friendly approach to sanctions. The sanction 

cannot be characterised as in any way responsible for the food deficit in Venezuela 

today, other than to declare the state of emergency utilised by the Trump 

administration for more comprehensive sanctions.  

 

The level of judicial scrutiny and procedural protections applicable in an appeal 

depend upon whether the US Constitution applies, in the case of a non-US citizen, 

non-US resident or person with no property connection to the US, constitutional 

guarantees fail to apply.556 This means that the substantive legal challenges to this 

sanction are charges of violation of PIL principles described in Chapter 2 and an 

absence of judicial review of a sanction. The statutory scheme does not provide the 

applicant any right to a statement of reasons for their listing or an adversarial 

hearing.557 In the words of the The United States Court of Appeals for the District of 

Columbia Circuit, the merits of the decision to classify a person as a threat to national 

security is “an unreviewable political question”558 and thus it appear that in the 

instance where the targeted person has no connection to the US as a targeting state 

through citizenship, residence or property, access to justice is a significant human 

rights barrier on an individual basis. However, this particular sanction us unlikely to 

have wider ramifications for the entire Venezuelan society as it is targeted against 

specific people. As of March 2020, this sanction has been used by the Trump 

administration to sanction an additional 91 government and military officials.559  

6.5.2. US Unilateral Sanctions during the Trump Administration 

Sanctions under the Trump administration have been characterised as 

“comprehensive” sanctions, as they departed from the targeted approach followed 

by the Obama administration.560 The adverse impact on human rights in both targeted 

and comprehensive sanctions cases is likely, in theory, to be more limited in targeted 

sanctions rather than in the case of comprehensive coercive measures targeting a 

 
556 Supranote 554 at page 203. 
557 Supranote 554 at pages 204-205. 
558 People’s Mojahedin Organisation of Iran v US Department of State (2010) DC Circuit, 
613 F 3d at paragraph 223.  
559 ‘Venezuela: Background and US Relations,’ R44841 (Congressional Research Service, 
2020) at page 28. 
560 Richard Hanania, ‘Ineffective, Immoral, Politically Convenient – Executive Summary’ 
(Cato Institute, 2020) Report No.884 at page 4. 
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whole country.561 The sanctions changed from targeting state officials who had shut 

down political protests to measures intended to inhibit Venezuela’s economy.  

 

In President Trump’s first unilateral coercive measure against Venezuela titled 

‘Executive Order 13808,’ US citizens or persons within the US were prohibited from 

providing financial support to PDVSA in the form debt with a maturity greater than 

90 days.562 This was the first mention of PDVSA in a US sanction and the sanction 

made it difficult for PDVSA to pay for oil related services and oil production which 

“likely contributed to Venezuela’s accelerated oil production decline and limited its 

access to cash distributions from US based subsidiary Citgo.”563 A prohibition was 

also placed on dealings in all other Venezuelan Government debts with a maturity 

greater than 30 days or new equities, bonds or dividend payments.564 These steps 

excluded the necessary transactions required by the Venezuelan Government to 

access foreign currencies for trade in food in foreign markets. This unilateral 

coercive measure explicitly established what the US Government considers to be the 

Venezuelan Government and the nexus between the different actors involved.565  

 

The exact effects of sanctions on PDVSA are difficult to estimate due to an absence 

of publicly available information. The most recent company financial statement is 

for 2016.566 The US continued to restrict lines of available credit which Venezuela 

could access from their country by prohibiting the purchase of any digital coin, 

digital currency or token issued by or on behalf of the Venezuelan Government after 

the release of their Petro cryptocurrency.567 In mid-2018, the US Government cited 

that “endemic economic mismanagement, public corruption at the expense of the 

Venezuelan people’s prosperity and ongoing repression of political opposition as 

grounds for additional unilateral coercive measures.”568 ‘Executive Order 13835’ 

increased the pressure on Venezuela by removing any maturity durations on debt as 

provided for in ‘Executive Order 13808’ by forbidding the purchase of any 

 
561 Supranote 96 at paragraph 16. 
562 Section 1(a)(i) Executive Order 13808 (2017) Imposing additional sanctions with 
respect to the situation in Venezuela. 
563 Supranote 559 at page 33. 
564 Supranote 562 Section 1 (a) (ii)-(iv)  
565 Supranote 562 Section 3(d). 
566 ‘PDVSA Consolidated Financial Statements 
<http://www.pdvsa.com/images/pdf/estado_financiero/pdvsa_ef_ingles_16.pdf> accessed 
21 July 2020. 
567 Supranote 121 at Section 1(a)  
568 Introduction/Preamble to Executive Order 13835 (2018) Prohibiting certain additional 
transactions with respect to Venezuela. 

http://www.pdvsa.com/images/pdf/estado_financiero/pdvsa_ef_ingles_16.pdf
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Government debts, debts pledged as collateral or sale, transfer or assignment of any 

equity which the Venezuelan Government owns at least 50% of that asset.569  

 

As the Venezuelan economy contracted towards the end of 2018, the US 

implemented its most devastating unilateral coercive measure against Venezuela to 

date. The grounds cited for this were that the Maduro regime plundered Venezuela’s 

wealth for corrupt purposes, degraded Venezuela’s infrastructure and environment 

and benefited from a regional migration crisis deriving from neglect of the basic 

needs of the Venezuelan people.570 The Executive Order provided for the use of 

sanctions targeting sectors of the Venezuelan economy. This is a departure from the 

original provisions of the ‘Venezuela Defence of Human Rights Act’ which did not 

provide for the use of sanctions on trade or large swathes of Venezuelan economic 

activity. However, the declaration of national emergency was utilised by US 

President Trump to implement these comprehensive measures against the 

Venezuelan economy. The Trump administration’s use of unilateral coercive 

measures against Venezuela continued with measures to limit access to financial 

markets and foreign currency and culminated with asset freezing of assets in the US 

of any person determined by the US Secretary of the Treasury and US Secretary of 

State who: “ ... operate in the gold sector of the Venezuelan economy or in any other 

sector determined by the Secretary of the Treasury, in consultation with the 

Secretary of State.”571  

 

The Secretary of the Treasury acted upon this Executive Order by its determination 

to sanction PDVSA and according to then National Security Advisor, John Bolton, 

the US froze $7 billion in assets and $11 billion in exports over the 2019 calendar 

year.572 From 2019-2020, this unilateral coercive measure on PDVSA alone can be 

estimated at an approximate loss of $29 billion to the Venezuelan economy. This 

measure effectively terminated all petroleum trade between the US and Venezuela 

and prohibited PDVSA from purchasing dilutants from US suppliers for transport 

and processing of Venezuelan oil.573 ‘Executive Order 13850’ also freezes the assets 

 
569 ibid Section 1(a)-(iii). 
570 Introduction/Preamble to Executive Order 13850 (2018) Blocking property of additional 
persons contributing to the situation in Venezuela. 
571 ibid Section 1(a)(i). 
572 ‘Bolton announces U.S. sanctions on Venezuela's state-owned oil company’ 
<https://www.youtube.com/watch?v=YHCD3crG-BI> at 00:30 – 00:40, accessed 21 July 
2020. 
573 Supranote 559 at page 33.  

https://www.youtube.com/watch?v=YHCD3crG-BI
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of anyone responsible or complicit in any transaction involving deceptive practices 

or corruption with the Government or programs administered by them.574 The US 

Treasury acted upon this to sanction individuals associated with the Venezuelan 

CLAP state food subsidy programme.575 This Executive Order has provided free 

reign for the US Treasury to target key economic sectors in Venezuela and potential 

areas of focus in trade such as gold.576 In April 2019, the US Treasury’s Office of 

Foreign Assets Control again used its authority under ‘Executive Order 13850’ to 

sanction the Venezuelan Central Bank.577 All assets which the Central Banks owns 

at least 50% of in the US were frozen as a result of this measure.578 The most recent 

unilateral coercive measure implemented against Venezuela recognised Juan Guaidó 

as the Interim President of Venezuela and blocked all of the Maduro led 

Government’s property dealings and interests in the US.579  

 

Although claims may be made that the US unilateral coercive measures have had no 

effect on Venezuela’s humanitarian situation, GDP per capita has declined over the 

sanctions period from $9,090 to $2,550 in 2019.580 The net effect of the Venezuelan 

sanctions on the US has been estimated by the Congressional Budget Office to cost 

less than $500,000 in administrative costs from 2020-2024.581 The US Government 

stands by their approach to unilateral coercive measures against Venezuela. In the 

US State Department’s “Democratic Transition Framework for Venezuela” 

published in March 2020, it was revealed that the US would only lift its sanctions if 

there is regime change in Venezuela, Venezuelan presidential powers must be vested 

in a ‘Council of State,’ who will appoint a new Venezuelan Government cabinet and 

 
574 Supranote 570 at Section 1(a)(ii). 
575 ‘Treasury Disrupts Corruption Network Stealing From Venezuela’s Food Distribution 
Program, CLAP’ (Treasury.gov) <https://home.treasury.gov/news/press-releases/sm741> 
accessed 21 July 2020. 
576 Exemplified by the sanctions unveiled against state gold company Minerven. ‘Treasury 
Sanctions Venezuela’s State Gold Mining Company and its President for Propping Up 
Illegitimate Maduro Regime’ <https://home.treasury.gov/news/press-releases/sm631> 
accessed 23 July 2020. 
577 ‘Treasury Sanctions Central Bank of Venezuela and Director of the Central Bank of 
Venezuela’ (Treasury.gov) <https://home.treasury.gov/news/press-releases/sm661> 
accessed 23 July 2020. 
578 Kathleen Scott, ‘US extends economic sanctions on Venezuela to its Central Bank’ 
<https://www.regulationtomorrow.com/us/u-s-extends-economic-sanctions-on-venezuela-
to-its-central-bank/> accessed 23 July 2020. 
579 Introduction/Preamble and Section 1(a) Executive Order 13884 (2019) Blocking 
property of the Government of Venezuela. 
580 Supranote 560 at age 5.  
581 ‘S. 2977, Venezuela Defence of Human Rights and Civil Society Extension Act of 
2019’ (CBO.gov, 2020) <https://www.cbo.gov/system/files/2020-01/s2977.pdf> accessed 
21 July 2020. 

https://home.treasury.gov/news/press-releases/sm741
https://home.treasury.gov/news/press-releases/sm631
https://home.treasury.gov/news/press-releases/sm661
https://www.cbo.gov/system/files/2020-01/s2977.pdf
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vote on the expulsion of foreign security forces.582 All other remaining US sanctions 

would be lifted when free and fair presidential and National Assembly elections are 

held.583 

6.6. Using Human Rights Indicators to Reveal how Unilateral Coercive 
Measures Impacted Venezuela 

In the case of Venezuela, it is difficult to separate the effects of unilateral coercive 

measures from decades of economic mismanagement and the crisis which pre-

existed. However, this research draws on the example of Iraq in the 1990s and the 

measurements used in that instance as an indicator that sanctions worsened the 

situation. The UNDP’s Human Development Index (HDI) measures national 

development in member states.  The index assesses the dimensions of decent 

standard of living, length of and health in life and knowledge levels of people living 

in the nation.584 Venezuela’s HDI value declined each year since the 2014 HDI 

report.585 According to the 2019 report, Venezuela’s saw its HDI value fall by 

twenty-five places in five years to 96th in the world at a value of 0.726.586 The greatest 

decline in HDI over a two year period came in 2017 and 2018, where Venezuela’s 

HDI value fell by .26.587 The severity of decline from the 2018 to 2019 report is 

underscored by the fact that out of all 116 nations classified as very highly developed 

and highly developed, Venezuela was one of only six nations to experience a decline 

in HDI and their decline was greater than the decline of the other five nations 

combined.588 This decline occurred during the implementation of ‘Executive Order 

13808.’  

 

 
582 ‘Democratic Transition Framework for Venezuela’ at paragraphs 6-8 (State.gov) 
<https://www.state.gov/democratic-transition-framework-for-venezuela/> accessed 23 July 
2020. 
583 ibid at paragraph 13 (State.gov) <https://www.state.gov/democratic-transition-
framework-for-venezuela/> accessed 23 July 2020. 
584 ‘Human Development Index (HDI)’ (UNDP, 2020) 
<http://hdr.undp.org/en/content/human-development-index-hdi> accessed 9 July 2020. 
585 Human Development Report 2014, Sustaining Human Progress: Reducing 
Vulnerabilities and Building Resilience (UNDP, New York, 2014) at page 161 
<http://hdr.undp.org/sites/default/files/hdr14-report-en-1.pdf> accessed 9 July 2020. 
586 Human Development Report 2019, ‘Beyond Income, Beyond Averages, Beyond Today: 
Inequalities in Human Development in the 21st Century’ (UNDP, New York, 2019) at page 
301 <http://hdr.undp.org/sites/default/files/hdr2019.pdf> accessed 9 July 2020. 
587 ibid at page 305. 
588 Using data from Supranote 586 at pages 304-305. Bahrain, Argentina, Kuwait, Iran and 
Lebanon’s combined decline in HDI value from the 2018 report was 0.008 compared to 
Venezuela’s decline of 0.009. 

https://www.state.gov/democratic-transition-framework-for-venezuela/
https://www.state.gov/democratic-transition-framework-for-venezuela/
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During this time, the ongoing effects of sanctions from ‘Executive Order 13808’ 

were further amplified by implementation of ‘Executive Orders 13827, 13835 and 

133850,’ which blocked off access to credit markets, froze assets, banned 

Venezuelan gold and other economic sectors listed by the US Treasury and cut off 

possibilities for alternative ways of obtaining foreign exchange such as sale of 

cryptocurrencies. The high unemployment rate is further masked by the rapid 

population decline in Venezuela. The UNHCR and the International Organisation 

for Migration joint communiqué estimate that 4.5 million Venezuelans fled the 

country since the beginning of the crisis.589 By March 2020, this figure reached 4.9 

million according to the UNOHCHR oral update on the human rights situation in 

Venezuela to the 43rd Session of the UNHRC.590 Although the economic and political 

crisis in Venezuela predates implementation of US unilateral coercive measures, the 

largest declines in HDI values experienced by Venezuela over the past seven years 

have occurred simultaneously with the use of sanctions against the nation. The 

disparity between the scale of decline in HDI value pre and post implementation of 

unilateral coercive measures is indicative of the immediate effects on the economy 

and access to economic and social rights including the ‘Right to Food’ in Venezuela. 

6.7. How the Sanctions have affected the ‘Right to Food’ in Venezuela 

6.7.1. Reduced State Resources  

In her address to the 74th session of the UNGA, Venezuelan Vice-President asserted 

that between 2015-2018, unilateral coercive measures caused a nine-fold drop in 

national income and that the US measures were responsible for total losses in the 

Venezuelan economy of $130 billion.591 Segments of the international community 

have echoed concerns about the effects of US measures on Venezuelan resources. 

The UNOHCHR expressed concern that the unilateral coercive measures against 

airline CONVIASA and the national oil industry reduce the Government's resources 

 
589 Joint EU-IOM-UNHCR Communique: International Solidarity Conference on the 
Venezuelan Refugee and Migrant Crisis <https://www.iom.int/news/joint-eu-iom-unhcr-
communique-international-solidarity-conference-venezuelan-refugee-and> accessed 9 July 
2020. 
590 ‘Oral update on the human rights situation in the Bolivarian Republic of Venezuela’ 
(UN, March 2020) 
<https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25699&La
ngID=E> accessed 9 July 2020. 
591 Venezuela - Vice-President Addresses General Debate, 74th Session, at 10:20 – 10:45, 
<https://www.youtube.com/watch?v=L_5-voGau0I> accessed 8 July 2020. 

https://www.iom.int/news/joint-eu-iom-unhcr-communique-international-solidarity-conference-venezuelan-refugee-and
https://www.iom.int/news/joint-eu-iom-unhcr-communique-international-solidarity-conference-venezuelan-refugee-and
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25699&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25699&LangID=E
https://www.youtube.com/watch?v=L_5-voGau0I
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for social spending.592 According to International Monetary Fund statistics, GDP 

reached an historic low in the last five decades, indicating a decline in value of 

products produced in Venezuela.593 Gross National Income (GNI) is used to measure 

standard of living in the HDI.594 GNI has also fallen to its lowest levels since 2014.595 

According to figures from OPEC, in 2019, oil accounted for $34 billion worth of 

exports to the Venezuelan economy, 99% of the national export income when the 

nation produced an average of 1,510 barrels of oil per day.596 Due to reduced demand 

for oil as a result of the US unilateral coercive measures and the global coronavirus 

pandemic, oil production in Venezuela had fallen by 44% as at March 2020.597  

 

A reduction in oil production, decreased national revenue from PDVSA exports and 

reduced employment in the oil sector results in less wages to purchase food. The 

impact of US sanctions on oil trade with Venezuela is best represented using data 

from the US Energy Information Administration. During the seven months 

preceding sanctions from ‘Executive Order 13808,’ the US imported 22,650,000 

barrels of Venezuelan oil per month.598 This was reduced to 17,485,000 barrels per 

month in the 7 months after ‘Executive Order 13808.’599 In January 2019, the US 

imported 19,573,000 barrels of oil from Venezuela.600 In January 2019, National 

Security Advisor John Bolton announced the sanction on PDVSA and by June 2019, 

 
592 Supranote 590. 
593 ‘Gross domestic product (GDP) per capita in current prices from 1984 to 2021’ (in U.S. 
dollars)’ (Statista.com) <https://www.statista.com/statistics/371876/gross-domestic-
product-gdp-per-capita-in-
venezuela/#:~:text=In%202019%2C%20Venezuela's%20gross%20domestic,U.S.%20dollar
s%20the%20year%20before.> accessed 9 July 2020. 
594 ‘Human Development Index (HDI)’ (UNDP) <http://hdr.undp.org/en/content/human-
development-index-
hdi#:~:text=The%20standard%20of%20living%20dimension,composite%20index%20usin
g%20geometric%20mean.> accessed 9 July 2020. 
595 Supranote 586 at page 301. 
596 ‘Venezuela facts and figures’ (Opec.org) 
<https://www.opec.org/opec_web/en/about_us/171.htm> accessed 9 July 2020. 
597 Deisy Buitrago and Mircely Guanipa, ‘Venezuela's oil output falls to five-month low 
amid sanctions, demand fall’ (Thomas Reuters, 2020)  
<https://www.reuters.com/article/us-venezuela-oil/venezuelas-oil-output-falls-to-five-
month-low-amid-sanctions-demand-fall-idUSKBN21H2OB> accessed 9 July 2020. 
598 ‘U.S. Imports from Venezuela of Crude Oil and Petroleum Products’ (Eia.gov) 
<https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=MTTIMUSVE1&f=M> 
accessed 1 August 2020. Figures gathered by taking an average barrels of oil per month 
imported from Venezuela for January to July 2017. 
599 ibid, taking an average barrels of oil per month imported from Venezuela for August 
2017 to February 2018. 
600 Supranote 598. 

https://www.statista.com/statistics/371876/gross-domestic-product-gdp-per-capita-in-venezuela/#:%7E:text=In%202019%2C%20Venezuela's%20gross%20domestic,U.S.%20dollars%20the%20year%20before.
https://www.statista.com/statistics/371876/gross-domestic-product-gdp-per-capita-in-venezuela/#:%7E:text=In%202019%2C%20Venezuela's%20gross%20domestic,U.S.%20dollars%20the%20year%20before.
https://www.statista.com/statistics/371876/gross-domestic-product-gdp-per-capita-in-venezuela/#:%7E:text=In%202019%2C%20Venezuela's%20gross%20domestic,U.S.%20dollars%20the%20year%20before.
https://www.statista.com/statistics/371876/gross-domestic-product-gdp-per-capita-in-venezuela/#:%7E:text=In%202019%2C%20Venezuela's%20gross%20domestic,U.S.%20dollars%20the%20year%20before.
http://hdr.undp.org/en/content/human-development-index-hdi#:%7E:text=The%20standard%20of%20living%20dimension,composite%20index%20using%20geometric%20mean.
http://hdr.undp.org/en/content/human-development-index-hdi#:%7E:text=The%20standard%20of%20living%20dimension,composite%20index%20using%20geometric%20mean.
http://hdr.undp.org/en/content/human-development-index-hdi#:%7E:text=The%20standard%20of%20living%20dimension,composite%20index%20using%20geometric%20mean.
http://hdr.undp.org/en/content/human-development-index-hdi#:%7E:text=The%20standard%20of%20living%20dimension,composite%20index%20using%20geometric%20mean.
https://www.opec.org/opec_web/en/about_us/171.htm
https://www.reuters.com/article/us-venezuela-oil/venezuelas-oil-output-falls-to-five-month-low-amid-sanctions-demand-fall-idUSKBN21H2OB
https://www.reuters.com/article/us-venezuela-oil/venezuelas-oil-output-falls-to-five-month-low-amid-sanctions-demand-fall-idUSKBN21H2OB
https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=MTTIMUSVE1&f=M
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the US only imported only 7,000 barrels of oil from Venezuela and no oil from July 

2019 to the present date.601 

 

The most recent Human Development Report puts Venezuela’s unemployment rate 

at 8.4% and youth unemployment at 17%, the highest recorded by the UNDP since 

the crisis began.602 As expressed by the UNOHCHR, “poverty erodes or nullifies 

economic and social rights such as the right to health, adequate housing, food and 

safe water, and the right to education.”603 Poverty has been characterised as a 

structural cause of human rights violations, including violence and torture.604 The 

international community have examined the link between income poverty and 

hunger and have concluded that income social protection programmes reduce 

income poverty and hunger.605 The unilateral coercive measures implemented by the 

Trump administration are insufficiently targeted against perpetrators of human rights 

violations and instead make Venezuela a poorer nation by targeting the national 

economy. Unilateral coercive measures designed as comprehensive sanctions are 

counterintuitive and antithetical from a human rights perspective, given that they 

impact the entire targeted society and negatively impact realisation of the ‘Right to 

Food.’ 

 

Given the concern expressed by the US Government about the human rights situation 

in Venezuela, more innovative and human rights friendly measures could be taken 

to address the issues and eradicate poverty as a root cause, including the use of 

‘positive sanctions.’ Venezuela relies on oil sales to purchase foodstuffs and at times 

where oil prices are low or demand falls, food supplies become short. Rather than 

put an embargo on trade with Venezuela, it would be more appropriate from a human 

rights perspective to incentivise domestic agricultural food production in Venezuela. 

 
601 Supranote 598. 
602 ‘Venezuela (Bolivarian Republic of) Human Development Indicators’ (UNDP) 
<http://hdr.undp.org/en/countries/profiles/VEN> accessed 9 July 2020. 
603 ‘Human rights dimension of poverty’ (UNOHCHR, Geneva) 
<https://www.ohchr.org/EN/Issues/Poverty/DimensionOfPoverty/Pages/Index.aspx> 
accessed 9 July 2020. 
604 Edr. Thomas E. McCarthy, ‘Attacking the Root Causes of Torture Poverty, Inequality 
and Violence An Interdisciplinary Study’ (World Organisation Against Torture, Geneva, 
2006) at page 244 <https://www.omct.org/files/interdisciplinary-
study/attacking_the_root_causes_of_torture.pdf> accessed 9 Jul 2020. 
605 Report of the Independent Expert on the Question of Human Rights and Extreme 
Poverty, UNGA A/65/259 at paragraph 21 <https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N10/478/79/PDF/N1047879.pdf?OpenElement> accessed 9 
July 2020. 

http://hdr.undp.org/en/countries/profiles/VEN
https://www.ohchr.org/EN/Issues/Poverty/DimensionOfPoverty/Pages/Index.aspx
https://www.omct.org/files/interdisciplinary-study/attacking_the_root_causes_of_torture.pdf
https://www.omct.org/files/interdisciplinary-study/attacking_the_root_causes_of_torture.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N10/478/79/PDF/N1047879.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N10/478/79/PDF/N1047879.pdf?OpenElement
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Introduced through a positive sanction, this would reduce the volatility of food prices 

in the country, which are currently obtained on international markets. A ‘Right to 

Food’ approach requires that the root causes of hunger and malnutrition are 

addressed.606 If the humanitarian situation in Venezuela is of concern to a targeting 

nation, a human rights approach centred on the principle of poverty reduction is a 

more appropriate than the current steps being taken. Yet, as stated by the ‘Special 

Rapporteur on the ‘Right to Food,’ it would likely be more beneficial for such actions 

to take place at a multilateral level.607 Poverty reduction in Venezuela would see 

greater access to the ‘Right to Food,’ create sustainable employment and likely see 

a reduction in violence and oppression given that the attributes of poverty such as 

lack of opportunity and economic deprivation have their own effect in situations 

where violence is prevalent.608 

6.7.2. Increased Prevalence of Hunger 

The 2017 sanctions had the direct effect of preventing Venezuela and PDVSA from 

obtaining long-term credit, restricting dividends from US-based subsidiary company 

CITGO and having the knock-on effect of buyers finding alternative sources of oil 

and banks being unwilling to give PDVSA credit.609 By 2018, Venezuelan NGOs 

working on food security reported by 94% of Venezuela’s population did not have a 

high enough income to pay for food and basic services due to extreme economic 

deprivation.610 Economists Weisbrot and Sachs estimate that the unilateral coercive 

measures against Venezuela in 2017 cost Venezuela over 6 billion US Dollars per 

year and that it is “virtually certain that the US sanctions contributed to” the 40,000 

additional deaths that occurred in Venezuela from 2017-2018 compared to the 

previous year.611 Francisco Rodriguez of Torino Economics has supported this 

 
606 Crisis into opportunity: reinforcing multilateralism, Report of the Special Rapporteur on 
the Right to Food, Olivier De Schutter A/HRC/12/31 (2009) at paragraph 8. 
607 ibid at paragraph 22. 
608 Leonard Eron, Nancy Guerra and L. Rowell Huesmann, ‘Poverty and Violence’ in Edrs. 
Seymour Feshbach and Jolanta Zagrodzka, Aggression: Biological, Developmental and 
Social Perspectives (Plenum Press, New York, 1997) at page 139. 
609 Francisco Monaldi, ‘The Collapse of the Venezuelan Oil Industry and its Global 
Consequences’ (Atlantic Council, 2018) at pages 3-4. 
610 ‘Complex Humanitarian Emergency in Venezuela, Right to Food – National Report’ 
Bengoa, OVS and Red Agroallmentaria de Venezuela (Caracas, 2018) at page 2 
<https://www.ovsalud.org/descargas/publicaciones/alimentacion/Reporte%20Nacional%20
EHC%20Derecho%20a%20la%20Alimentaci%C3%B3n%20y%20Nutrici%C3%B3n%20d
iciembre%202018%20(Ingles).pdf> accessed 24 July 2020.  
611 Mark Weisbrot and Jeffrey Sachs, ‘Economic Sanctions as Collective Punishment: The 
Case of Venezuela’ (Centre for Economic and Public Research, Washington DC, 2019) at 
pages 2 and 15. 

https://www.ovsalud.org/descargas/publicaciones/alimentacion/Reporte%20Nacional%20EHC%20Derecho%20a%20la%20Alimentaci%C3%B3n%20y%20Nutrici%C3%B3n%20diciembre%202018%20(Ingles).pdf
https://www.ovsalud.org/descargas/publicaciones/alimentacion/Reporte%20Nacional%20EHC%20Derecho%20a%20la%20Alimentaci%C3%B3n%20y%20Nutrici%C3%B3n%20diciembre%202018%20(Ingles).pdf
https://www.ovsalud.org/descargas/publicaciones/alimentacion/Reporte%20Nacional%20EHC%20Derecho%20a%20la%20Alimentaci%C3%B3n%20y%20Nutrici%C3%B3n%20diciembre%202018%20(Ingles).pdf
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research methodology in tying variations in decreased income to increased 

mortality.612 Elements of Weisbrot and Sachs study have come into question for 

failing to note the negative economic trends in Venezuela in the years prior to the 

implementation of the US unilateral coercive measures, and it may be impossible to 

disentangle the pre-sanctions decline in oil production to the post-sanctions decline 

in  output.613 However, this has been challenged by estimates that the reduced oil 

production as a result of the 2017 coercive measures cost the Venezuelan economy 

approximately 5.9 billion US Dollars between September 2017 to August 2018, at a 

time when access to decent food was already scarce.614 Concrete examples of 

liquidity issues as a result of the sanctions have also been offered by the SURES 

human rights organisation. In July 2017, US banks closed the accounts of the Central 

Bank of Venezuela and Bank of Venezuela and this rendered the state unable to pay 

for essential imports such as food and medicine.615 

 

The pressure continued to pile on from new US unilateral coercive implemented by 

‘Executive Order 13850’ and the US Treasury’s decision to sanction PDVSA in early 

2019. In response to these measures, the UN ‘Special Rapporteur on the Negative 

Impact of Unilateral Coercive Measures on the Enjoyment of Human Rights warned 

that the measures are: “… effectively confounding the grave crisis affecting the 

Venezuelan economy, adding to the damage caused by hyperinflation and fall in oil 

prices.”616 As described by Sutherland, the 2019 oil sanction are the most destructive 

of all sanctions implemented against Venezuela.617 The sanction against PDVSA 

went into effect in June 2019.618 UNICEF noted in its recent report on the crisis in 

Venezuela that continued economic contraction and hyperinflation have impacted 

 
612 Francisco Rodriguez, ‘Sanctions and the Venezuelan Economy: What the Data Says?’ 
(Torino Economics, Latam Economics Viewpoint, 2019) at page 51. 
613 Danny Bahar, Sebastian Bustos, Jose Morales et al., ‘Impact of the 2017 Sanctions on 
Venezuela – Revisiting the Evidence’ (Brookings Institute, 2019) at pages 1 and 6. 
614 Joe Emersberger, ‘Trump’s Economic Sanctions have Cost Venezuela about 6 billion 
since August 2017’ <https://venezuelanalysis.com/analysis/14073> accessed 1 August 
2020. 
615 Maria Lucrecia Hernandez and Ana Salazar Maldonado, ’Unilateral Coercive Measures 
against Venezuela and its Impact on Human Rights (SURES, 2018) at pages 21-22. 
616 ‘Venezuela sanctions harm human rights of innocent people, UN expert warns’ 
(UNOHCHR, Geneva, 2019) 
<https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24131&LangI
D=E> accessed 31 July 2020. 
617 Supranote 486 at page 4. 
618 Moises Rendon and Max Price, ‘Are Sanctions Working in Venezuela?’ (CSIS, 2019) at 
page 2. 

https://venezuelanalysis.com/analysis/14073
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24131&LangID=E
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24131&LangID=E
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on household incomes and investment in public services.619 The UN Humanitarian 

Response Plan recognised for the second half of 2019 that 3.7 million people were 

in need of food security in Venezuela.620 The early effects of this sanction are 

reflected in the data on child malnutrition gathered by Caritas Venezuela in the 

dioceses where it works. By way of example, Caritas publishes a sentinel on 

malnutrition and family food security, entitled in Spanish: Monitoreo Centinela de 

la Desnutrición Infantil y la Seguridad Alimentaria Familiar. The data is revealed 

in the tables below: 

 

 
 

 

 
619 ‘UNICEF Venezuela Humanitarian Situation Report – December, 2019’ (UNICEF, 
Caracas, 2019) 
<https://reliefweb.int/sites/reliefweb.int/files/resources/UNICEF%20Venezuela%20Situatio
n%20Report%20-%20January-December%202019.pdf> accessed 29 July 2020. 
620 Humanitarian Response Plan Venezuela July-December 2019 (United Nations, 2019) at 
page 7 
<https://www.humanitarianresponse.info/en/operations/venezuela/infographic/venezuela-
humanitarian-response-plan-dashboard-december-2019> accessed 3 July 2020. 
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Table 1: Child Hunger (Under 5 Years Old in 
Caritas Venezuela's Surveys)

No Nutritional Deficit (%) At Risk of Malnutrition (%) Mild Malnutrition (%)
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https://www.humanitarianresponse.info/en/operations/venezuela/infographic/venezuela-humanitarian-response-plan-dashboard-december-2019
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The tables were created using data from Caritas Venezuela’s sentinels for the periods 

of October-December 2018,621 January-March 2019, July-September 2019,622 

October-December 2019,623 and January-March 2020.624 The data is significant 

given that it comes from a non-political charitable organisation based in Venezuela. 

The data was gathered through contact with the same cohort of people: children 

under five from the exact same locations throughout Venezuela. 

 

What is reflected in the data is that increased child malnutrition occurred 

simultaneously with the implementation of the 2019 US unilateral coercive measures 

against Venezuela’s oil sector. Weisbrot and Sachs note that the 2019 sanctions cut 

Venezuela off from its largest oil market and from most international payment 

systems which ended its access to essential imports such as food, and froze over 17.6 

 
621 October – December 2018 Monitoreo Centinela de la Desnutrición Infantil y la 
Seguridad Alimentaria Familiar (Caritas Venezuela) at page 8 
<http://caritasvenezuela.org/wp-content/uploads/2019/02/9no-Boletin-SAMAN-Caritas-
Venezuela-Oct-Diciembre-2018.pdf> accessed 30 July 2020. 
622 July – September 2019 Monitoreo Centinela de la Desnutrición Infantil y la Seguridad 
Alimentaria Familiar (Caritas Venezuela) at page 7 <http://caritasvenezuela.org/wp-
content/uploads/2020/01/Bolet%C3%ADn-XII-Jul-Sep-2019_compressed.pdf> accessed 
30 July 2020. 
623 October – December 2019 Monitoreo Centinela de la Desnutrición Infantil y la 
Seguridad Alimentaria Familiar (Caritas Venezuela) at page 7 
<http://caritasvenezuela.org/wp-content/uploads/2020/02/Bolet%C3%ADn-XIII-Octubre-
Diciembre-2019_compressed.pdf> accessed 30 July 2020. 
624 January – March 2020 Monitoreo Centinela de la Desnutrición Infantil y la Seguridad 
Alimentaria Familiar (Caritas Venezuela) at page 4 <http://caritasvenezuela.org/wp-
content/uploads/2020/06/Boletin-SAMAN.-ENER-MAR-2020.pdf> accessed 30 July 2020. 
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Table 2: Child Hunger (Under 5 Years Old in 
Caritas Venezuela's Surveys)

Moderately Malnourished (%) Severely Malnourished (%)
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http://caritasvenezuela.org/wp-content/uploads/2020/01/Bolet%C3%ADn-XII-Jul-Sep-2019_compressed.pdf
http://caritasvenezuela.org/wp-content/uploads/2020/01/Bolet%C3%ADn-XII-Jul-Sep-2019_compressed.pdf
http://caritasvenezuela.org/wp-content/uploads/2020/02/Bolet%C3%ADn-XIII-Octubre-Diciembre-2019_compressed.pdf
http://caritasvenezuela.org/wp-content/uploads/2020/02/Bolet%C3%ADn-XIII-Octubre-Diciembre-2019_compressed.pdf
http://caritasvenezuela.org/wp-content/uploads/2020/06/Boletin-SAMAN.-ENER-MAR-2020.pdf
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billion US Dollars of Venezuelan assets in the US which could have been used to 

prevent widespread starvation and health catastrophes in the country.625 Comparing 

the data gathered by Caritas in the months prior to those coercive measures with their 

most recent data, a picture is presented of increased child malnutrition and hunger in 

the immediate aftermath of the implementation of increased US sanctions. The 

percentage of children with no nutritional deficit pre-oil sanctions was at 48%, which 

fell throughout 2019 after the sanctions and now stands at 28%, according to the 

most recent information.626 For the same period, the percentage of children classified 

as at risk of malnutrition has declined from 34% to 26%, as the percentage of children 

who are classified as malnourished has correspondingly increased.627 In the period 

prior to the oil sanctions, 16% of children suffered mild malnourished but this 

category in the most recent surveys rose to 33%. The number of children suffering 

the effects of severely malnourishment also increased, from 5% to 13% over the 

same period. 

 

From a ‘Right to Food’ perspective, all evidence and data indicates increased hunger 

in Venezuela since the imposition of US unilateral sanctions against PDVSA. 

Estimates from the World Food Programme (WFP) in mid to late 2019 indicate that 

2.3 million people, 7.9% of the Venezuelan population, are severely food insecure 

and an additional 7 million people or 24.4% of the populace are moderately food 

insecure.628 The WFP’s food security assessment indicates concern at the lack of 

dietary diversity and nutritional intake; an absence of meat, fish, eggs, vegetables 

and fruit has been recorded by the survey.629 A similar concern is noted from the 

researcher’s field study as discussed later in this chapter. 51% of respondents to the 

WFP’s questionnaire indicated that they experienced a partial loss in income due to 

reduced salary or lost job, and 37% expressed a total loss of income due to loss of a 

job or business as barriers to their access to food.630 The impact of the 2019 unilateral 

sanctions had a profound effect on domestic food production which was not seen in 

the stages of the economic crisis prior to implementation of the US unilateral 

coercive measures. The lack of fertilisers and pesticides in Venezuela has caused a 

 
625 Supranote 611 at pages 3 and 15. 
626 See Table 1. 
627 ibid 
628 ‘WFP Venezuela Food Security Assessment,’ WFP Regional Bureau for Latin America 
and the Caribbean (2019) at page 1 <https://www.wfp.org/news/venezuela-food-security-
assessment> accessed 15 July 2020. 
629 ibid at page 2. 
630 Supranote 628 at page 3. 

https://www.wfp.org/news/venezuela-food-security-assessment
https://www.wfp.org/news/venezuela-food-security-assessment
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rise in crop diseases. In 2019, large crops of potatoes, rice, plantain and coffee 

plantations were wiped out. This was linked to insufficient funds for fumigation to 

control mosquitoes and fungi carrying vector- borne diseases.631 The lack of 

agricultural inputs and difficulties to import from their traditional supplier due to the 

sanctions has seen crop harvests such as maize decimated.632 The sanctions have 

caused economic shocks that have been an acute driver of food insecurity.633 For 

instance, after the sanction on PDVSA in January 2019, food prices in Venezuela 

increased by 8000% during the calendar year and this wiped out Venezuelan’s 

purchasing power.634 The FAO reports that Venezuelan cereal production for 2020 

is in crisis, and that reduced oil prices and the effects of the COVID-19 pandemic 

reduced export earnings which has reduced capacity to purchase imports.635  

 

A similarity between the sanctions imposed on Iraq in the 1990s, discussed in earlier 

chapters, and US unilateral coercive measures against Venezuela is that sanctions 

have the effect of driving up hyperinflation in a targeted state. This has the net effect 

of making it more difficult for civilians to afford food. The International Monetary 

Fund (IMF) estimates that inflation will increase by 15,000% in 2020.636 This 

increase is more than fifty times higher than the nation with the next highest 

estimated inflation rate, which is Zimbabwe (another nation currently under 

unilateral sanctions) at 319%.637 New price controls on food products were recently 

announced for the first time in two years, as COVID-19 and gas shortages accelerate 

inflation.638 Eggs, sausage and meat products remain a luxury for many as they cost 

more than the monthly minimum wage.639 The IMF also estimates the 

 
631 Vivian Sequera and Mircely Guanipa, ‘Amid Malnutrition, Crop Diseases Pose Threat 
to Venezuela Food Supplies’ (Reuters, 2020) <https://www.reuters.com/article/us-
venezuela-crops/amid-malnutrition-crop-diseases-pose-threat-to-venezuela-food-supplies-
idUSKBN1ZS1VJ> accessed 15 July 2020. 
632 Supranote 524 at page 48. 
633 Supranote 524 at page 47. 
634 Supranote 524 at page 47. 
635 FAO Global Information Early Warning System (FAO.org, 2020) 
<http://www.fao.org/giews/countrybrief/country.jsp?code=VEN> accessed 22 July 2020. 
636 ‘Republica Bolivariana de Venezuela’ (International Monetary Fund, 2020) 
<https://www.imf.org/en/Countries/VEN> accessed July 7 2020. 
637 ‘IMF Data Mapper, Zimbabwe’ 
<https://www.imf.org/external/datamapper/profile/ZWE/WEO> accessed 8 July 2020. 
638 ‘Venezuela imposes price controls again to limit accelerating inflation’ (Reuters, 2020) 
<https://www.reuters.com/article/venezuela-economy/update-1-venezuela-imposes-price-
controls-again-to-limit-accelerating-inflation-idUSL2N2CC2JG> accessed 8 July 2020. 
639 ‘Venezuela sets new price controls, with eggs costing more than a month's wages’  
(Reuters, 2020) <https://www.reuters.com/article/us-venezuela-economy/venezuela-sets-
new-price-controls-with-eggs-costing-more-than-a-months-wages-idUSKBN22D41S> 
accessed 8 July 2020. 

https://www.reuters.com/article/us-venezuela-crops/amid-malnutrition-crop-diseases-pose-threat-to-venezuela-food-supplies-idUSKBN1ZS1VJ
https://www.reuters.com/article/us-venezuela-crops/amid-malnutrition-crop-diseases-pose-threat-to-venezuela-food-supplies-idUSKBN1ZS1VJ
https://www.reuters.com/article/us-venezuela-crops/amid-malnutrition-crop-diseases-pose-threat-to-venezuela-food-supplies-idUSKBN1ZS1VJ
http://www.fao.org/giews/countrybrief/country.jsp?code=VEN
https://www.imf.org/en/Countries/VEN
https://www.imf.org/external/datamapper/profile/ZWE/WEO
https://www.reuters.com/article/venezuela-economy/update-1-venezuela-imposes-price-controls-again-to-limit-accelerating-inflation-idUSL2N2CC2JG
https://www.reuters.com/article/venezuela-economy/update-1-venezuela-imposes-price-controls-again-to-limit-accelerating-inflation-idUSL2N2CC2JG
https://www.reuters.com/article/us-venezuela-economy/venezuela-sets-new-price-controls-with-eggs-costing-more-than-a-months-wages-idUSKBN22D41S
https://www.reuters.com/article/us-venezuela-economy/venezuela-sets-new-price-controls-with-eggs-costing-more-than-a-months-wages-idUSKBN22D41S
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unemployment rate has risen from 7.4% in 2015 to 35.5% entering 2020.640 Where 

social spending and family incomes cannot keep up with the cost of basic foodstuffs, 

there exists a significant challenge for the ‘Right to Food’ in Venezuela.  

6.8. Emerging Concern from Human Rights NGOs about the Impact of 
US Unilateral Coercive Measures against Venezuela and the Principle 
of Over-compliance 

Sanctions implemented early in the Trump presidency caused little concern from a 

human rights perspective as the measures targeted Venezuelan officials implicated 

in human rights abuses and similar measures were enacted by other nations and 

regional organisations.641 NGOs became concerned after sanctions on the oil 

industry and sanctions prohibiting purchases of Venezuelan stocks were 

implemented. These measures were considered to have an adverse effect on human 

rights in Venezuela and despite humanitarian exemptions, there remains a high risk 

of nullification of such provisions due to the risk of over-compliance.642 Human 

Rights Watch stated that the US sanctions against the Venezuelan oil sector “could 

potentially have an impact on the importation of food and medicines” and called for 

sanctions to be targeted against Venezuelan officials implicated in human rights 

violations.643 In August 2019, Amnesty International released a public statement 

expressing concern that the US sanctions had a comprehensive character and were 

likely to harm the Venezuelan population, principally by undermining the ‘Right to 

Food,’ the ‘Right to Health,’ and that the coercive measures would intensify the risk 

of human rights violations.644 The statement stressed that humanitarian exemptions 

would likely be eroded by corporate over-compliance and that the US needed to 

engage in effective monitoring on the effect of their measures.645 The Americas’ 

Executive Director of Human Rights Watch, José Miguel Vivanco, released a 

statement of similar concern and noted that although purchase of food and medicine 

 
640 ‘IMF Data Mapper, Venezuela Unemployment Rate’ 
<https://www.imf.org/external/datamapper/LUR@WEO/VEN?zoom=VEN&highlight=VE
N> accessed 8 July 2020. 
641 ‘Venezuela Events of 2018’ <https://www.hrw.org/world-report/2019/country-
chapters/venezuela> (Human Rights Watch, 2019) accessed 7 July 2020. 
642 Supranote 196. 
643 Supranote 9 at pages 2 and 11. 
644 ‘New Sanctions by the United States Put Venezuelan Population at Greater Risk of 
Human Rights Violations’ (Amnesty International Public Statement, 2019) 
AMR/53/0864/2019 
<https://www.amnesty.org/download/Documents/AMR5308642019ENGLISH.PDF> 
accessed 7 July 2020. 
645 ibid 

https://www.imf.org/external/datamapper/LUR@WEO/VEN?zoom=VEN&highlight=VEN
https://www.imf.org/external/datamapper/LUR@WEO/VEN?zoom=VEN&highlight=VEN
https://www.hrw.org/world-report/2019/country-chapters/venezuela
https://www.hrw.org/world-report/2019/country-chapters/venezuela
https://www.amnesty.org/download/Documents/AMR5308642019ENGLISH.PDF


122 
 

were theoretically excluded from the US unilateral coercive measures, foreign 

providers of food and medicine may unnecessarily limit transactions with 

Venezuelan authorities in fear of financial punishment for breach of sanctions.646  

6.9. Sanctions during a Global Pandemic 

The interconnectedness of economic and social rights and the effect of unilateral 

coercive measures have been particularly evident during the 2020 global coronavirus 

pandemic. As noted in the PROVEA human rights organisation’s recent report by 

Dr Yngrid Candela, the pandemic has exacerbated food insecurity as food coping 

strategies such as supports from family, friends and local organisations have 

decreased due to the pandemic, and the virus itself is especially dangerous for 

Venezuelan society given the vulnerability of much the population due to its 

nutritional situation.647 The International Rescue Committee have ranked Venezuela 

176th out of 195 countries for ability to manage an epidemic and has highlighted that 

the ongoing pandemic will deepen the severe economic crisis. 648 The Committee 

also criticised the US for the timing of its ‘Democratic Transition Framework’ for 

perpetuating instability at an already uncertain time.649 The UNOHCHR has called 

for an easing of sanctions during the pandemic to enable medical systems to operate 

efficiently.650 In light of the pandemic, the UN ‘Special Rapporteur on the Right to 

Food’ Hilal Elver has called for all unilateral economic sanctions to be lifted with 

immediate effect and stated that: “the continued imposition of crippling economic 

sanctions on Venezuela (amongst other countries) … severely undermines the 

ordinary citizen’s fundamental right to sufficient and adequate food.”651 This is 

 
646 ‘Human Rights Watch Statement on US Sanctions on Venezuela’ (Human Rights 
Watch, 2019) <https://www.hrw.org/news/2019/08/09/human-rights-watch-statement-us-
sanctions-venezuela> accessed 7 July 2020. 
647 Dr. Yngrid Candela, ‘The Coronavirus against Food and Nutritional Insecurity in 
Venezuela’ (PROVEA, Caracas, 2020) <https://www.derechos.org.ve/actualidad/the-
coronavirus-against-food-and-nutritional-insecurity-in-venezuela> accessed 31 July 2020. 
648 International Rescue Committee, ‘COVID-19 in Humanitarian Crises, a Double 
Emergency – Executive Summary’ (2020) at pages 11-12 
<https://www.rescue.org/sites/default/files/document/4693/covid-19-doubleemergency-
april2020.pdf> accessed 31 July 2020. 
649 ibid 
650 ‘Bachelet calls for easing of sanctions to enable medical systems to fight COVID-19 and 
limit global contagion’ (UNOHCHR, Geneva, 2020) 
<https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25744> 
accessed 30 July 2020. 
651 ‘COVID-19: Economic sanctions should be lifted to prevent hunger crises – UN expert’ 
(UNOHCHR, Geneva, 2020) 
<https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25761&Lang
ID=E> accessed 30 July 2020. 

https://www.hrw.org/news/2019/08/09/human-rights-watch-statement-us-sanctions-venezuela
https://www.hrw.org/news/2019/08/09/human-rights-watch-statement-us-sanctions-venezuela
https://www.derechos.org.ve/actualidad/the-coronavirus-against-food-and-nutritional-insecurity-in-venezuela
https://www.derechos.org.ve/actualidad/the-coronavirus-against-food-and-nutritional-insecurity-in-venezuela
https://www.rescue.org/sites/default/files/document/4693/covid-19-doubleemergency-april2020.pdf
https://www.rescue.org/sites/default/files/document/4693/covid-19-doubleemergency-april2020.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25744
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25761&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25761&LangID=E
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especially prescient given that data from the most recent ENCOVI National Survey 

of Life Conditions which is run by universities in Venezuela indicates that 70% of 

households declared the price of food has been affected as a result of the pandemic, 

exacerbating an already tenuous situation with regard to food prices.652 In early 

August 2020, a panel of international legal experts, including the UN ‘Special 

Rapporteur on the Negative Impact of Unilateral Coercive Measures on the 

Enjoyment of Human Rights’ and the ‘Special Rapporteur on the Right to Food,’ 

noted that “humanitarian exemptions are not working” and sanctions should be 

lifted, or at a minimum eased, during a pandemic.653 

 

The Group of 77, which is a coalition of 134 developing countries at the UN, joined 

together with China to write a letter to the UN Secretary-General calling for the 

international community to adopt measures to eliminate the use of unilateral coercive 

measures against developing countries given that such measures limit targeted states 

capacity to respond efficiently to health crises.654 The Council of the EU encouraged 

other states to provide “the necessary clarifications to ensure that their respective 

sanctions are no obstacle to the global fight against the pandemic.”655 Despite these 

calls for the US to lift the unilateral sanctions against Venezuela due to their effects 

on the ‘Right to Food’ and ‘Right to Health,’ or at the very least ensure that they are 

not an obstacle for health systems treating sick people, the US have thus far failed to 

heed the call of UN human rights experts, European allies and UN member state 

coalitions.  

 
652 ENCOVI 2019-2020, ‘Encuesta Nacional de Condiciondes de Vida/National Survey of 
Life Conditions’ at page 9 <https://assets.website-
files.com/5d14c6a5c4ad42a4e794d0f7/5f038600e128bfecb775bdb5_Presentaci%C3%B3n
%20ENCOVI%202019-Impacto%20Covid%2019.pdf> accessed 31 July 2020. 
653 ‘UN Experts: Sanctions Proving Deadly During COVID Pandemic, Humanitarian 
Exemptions Not Working’ (UNOHCHR, 2020) 
<https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26155&Lang
ID=E> accessed 19 August 2020.  
654 Statement by the Group of 77 and China on the coronavirus disease (COVID-19) 
pandemic (2020) A/74/803 at paragraph 7 <https://undocs.org/en/A/74/803> accessed 27 
July 2020. 
655 ‘Declaration by the High Representative Josep Borrell on behalf of the EU on the UN 
Secretary General’s appeal for an immediate global ceasefire,’ Council of the European 
Union Press Release 206/20 (2020) <https://www.consilium.europa.eu/en/press/press-
releases/2020/04/03/declaration-by-the-high-representative-josep-borrell-on-behalf-of-the-
eu-on-the-un-secretary-general-s-appeal-for-an-immediate-global-ceasefire/> accessed 17 
July 2020. 

https://assets.website-files.com/5d14c6a5c4ad42a4e794d0f7/5f038600e128bfecb775bdb5_Presentaci%C3%B3n%20ENCOVI%202019-Impacto%20Covid%2019.pdf
https://assets.website-files.com/5d14c6a5c4ad42a4e794d0f7/5f038600e128bfecb775bdb5_Presentaci%C3%B3n%20ENCOVI%202019-Impacto%20Covid%2019.pdf
https://assets.website-files.com/5d14c6a5c4ad42a4e794d0f7/5f038600e128bfecb775bdb5_Presentaci%C3%B3n%20ENCOVI%202019-Impacto%20Covid%2019.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26155&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26155&LangID=E
https://undocs.org/en/A/74/803
https://www.consilium.europa.eu/en/press/press-releases/2020/04/03/declaration-by-the-high-representative-josep-borrell-on-behalf-of-the-eu-on-the-un-secretary-general-s-appeal-for-an-immediate-global-ceasefire/
https://www.consilium.europa.eu/en/press/press-releases/2020/04/03/declaration-by-the-high-representative-josep-borrell-on-behalf-of-the-eu-on-the-un-secretary-general-s-appeal-for-an-immediate-global-ceasefire/
https://www.consilium.europa.eu/en/press/press-releases/2020/04/03/declaration-by-the-high-representative-josep-borrell-on-behalf-of-the-eu-on-the-un-secretary-general-s-appeal-for-an-immediate-global-ceasefire/
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6.10. Findings from Field Research in Trinidad and Tobago 

The suffering endured during the economic and political crisis is often best 

understood from talking to those who experienced it, and continue to do so, in exile 

in South American and Caribbean neighbour states. Key findings from the research 

conducted with the Venezuelan community in Trinidad and Tobago are compiled 

below, and hopefully add to the discussion by bringing a more individual and human 

side to the case study. It is impossible to establish just how many people were 

displaced due to the economic and political crisis in Venezuela and separate them 

from those displaced due to the US unilateral coercive measures against Venezuela. 

The primary drivers of migration mentioned by the Venezuelan community in 

Trinidad and Tobago were absence of employment and lack of food and medicine. 

Of note is that the economic and social rights deficit mentioned by the displaced 

community is the same group rights effected by unilateral coercive measures. 

 

Eight interviews were conducted during the field research. Interviews included 

representatives of Trinidadian human rights organisations, researchers, the UNHCR 

in Trinidad and Tobago, members of civil society, a trade union and a member of the 

Venezuelan community in Trinidad and Tobago. Interviews with the human rights 

organisations, researchers, trade union representative and members of civil society 

served the purpose to familiarise and sensitise the researcher with the challenges 

faced by Venezuelans in their home country, and in Trinidad and Tobago. Although 

not relied upon as data sources in this thesis, the interviews with these groups 

provided essential preparation before meeting with any member of the Venezuelan 

community for interview or to issue a questionnaire. 

 

Section 6.10.1. deals with concepts coded by the researcher connected directly to the 

areas considered in this research. The interview conducted a member of the 

Venezuelan community proved relevant for the purposes of this research and a 

transcript of the interview is attached to the appendix of this thesis. Priority is 

attached to the principle of confidentiality, given that the interviewee is a potentially 

vulnerable person, as he left Venezuela due to the crisis in that country, and is 

participating in this research.656 The interviewee could also face a risk to his own 

 
656 For further information on persons in vulnerable positions in qualitative research, see 
Adrianna Surmiak, ‘Confidentiality in Qualitative Research Involving Vulnerable 
Participants: Researchers’ Perspectives,’ Qualitative Research.net Vol.19, No.3 (2018) at 
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safety in Trinidad and Tobago for speaking to the researcher: therefore it is essential 

that personal details are redacted from the transcript. The researcher’s attitude and 

strategies towards confidentiality depend on the type of information, research 

situation, research area and the form and circumstances of disclosure.657 Given that 

the issue of Venezuelan migration to Trinidad and Tobago is dealt with as a national 

security issue, national law does not recognise any person as a refugee and because 

there is a General Election in Trinidad and Tobago later this year, the researcher was 

cautious in deciding upon what to include in the transcript. Areas of anonymisation 

in qualitative research include names, places, background, occupation, family 

relationships, other identifying information and biographical information.658 The 

researcher has chosen to follow the ‘Protective Approach’ to confidentiality and 

where in doubt as to whether information placed the interviewee at heightened risk 

or identification, the researcher chose to redact it.659 

6.10.1. Interview with “Raul” 

The researcher interviewed a Venezuelan man who has been given the pseudonym 

“Raul” to conceal his identity. This anonymisation is one of the means of containing 

confidentiality used by the researcher to conceal the identity of the interviewee.660 

Raul has lived on the island of Trinidad since 2018, having travelled with his family 

on a human smuggler’s boat. The researcher met Raul through a local Trinidadian 

civil society organisation that assists Venezuelans in Trinidad and Tobago. Raul was 

keen to discuss several issues beyond the scope of this research and as noted in the 

introductory chapter, the researcher was open to listening to anything that 

participants wished to discuss. This helped the researcher to develop a rapport with 

the interviewee and demonstrated that his views mattered, that they were being 

listened to and understood. The main themes of the interview were identified and 

explored in this section. 

 

Theme 1: Venezuela’s Resources and the Venezuelan Government 

Raul questioned the sustainability for the long-term survival of his fellow citizens in 

Venezuela, in the absence of affordable food, medicines, goods and services. He 

 
page 5, point 3 <https://www.qualitativeresearch.net/index.php/fqs/article/view/3099/4269> 
accessed 5 August 2020. 
657 ibid at page 27, point 5.2.1.1.  
658 Supranote 656 at pages 11-13, point 5.1.2.  
659 Supranote 656 at page 5, point 3. 
660 Supranote 656 at page 10, point 5.1.1.2. 
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states that people “have nothing,” no material products such as an “international 

call,” “no light, no electricity,” and “no petrol, no car. No parts.” Although these 

goods and services may not appear essential for survival, their absence indicates 

potential widespread poverty. It is important to recognise the status of such goods as 

staples of everyday life as opposed to ‘luxuries.’ Such goods may also be necessary 

to access basic rights, such as electricity for cooking, or a car to facilitate travel to 

work in order to earn wages necessary to sustain a family.  

 

Raul’s previous employment history as a public servant prior to being displaced due 

to the economic and social rights deficit must be acknowledged. Raul points blame 

squarely at a Government “who care nothing about nothing.” As noted at 1.2. and 

2.7., sanctions are often implemented against nations where the Government does 

not hold human rights in high regard. Human rights in Venezuela were already in 

decline before implementation of unilateral coercive measures, as described at 5.4.  

However, a limitation mentioned in chapter 2 is that the risk exists that an ineffective 

sanction, such as unilateral coercive measures designed as comprehensive sanctions, 

adds additional human rights violations in an already dangerous human rights 

situation. In Raul’s own words, “what the government do?... the Government 

destroyed everything.” It is illogical that a country with vast quantities of natural 

resources such as Venezuela could encounter such an economic and social rights 

deficit and this is reflected where Raul states “oil is more expensive in Venezuela 

than here [in Trinidad and Tobago].” Despite the Government’s intent to suppress 

political opposition as noted at 5.3. and 5.4., the main agents of the state that could 

be used to silence dissent, the military, “right now have no boots or uniform.” This 

indicates an absence of funds in the national budget to finance defence, or in this 

case, agents that could be used to suppress public demonstrations. This indicates a 

dyer lack of funds of available for public expenditure, even that which might greatly 

convenience the Government.    

 

Raul speaks of how the entire society is bearing the brunt of the decline in value of 

Venezuela’s national currency, “the Chinese and rich people get poor. All the money 

they had in the bank is worth nothing.” This supports what was discussed at 6.3. 

about the effects of hyperinflation in the aftermath of the 2013 economic crisis in 

Venezuela. The testimony confirms that resources are scarce in Venezuela at micro 

and macroeconomic levels.  
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Theme 2: Healthcare in Venezuela 

The ‘Right to Health,’ similarly to the ‘Right to Food,’ is an economic and social 

right. This research focused on the how unilateral sanctions adversely effected the 

‘Right to Food’ in Venezuela. The interaction between unilateral sanctions and the 

‘Right to Health’ in Venezuela deserves specific examination, but, is beyond the 

scope of this paper. Lack of medicine was one of the reasons that Raul left 

Venezuela: “The reason I came here is that my daughter got sick… have no 

medicine, antibiotics.” Raul notes that the lack of medicine is a concern for the entire 

populace, “children dying, people have cancer and no medicine.” The shortage is 

demonstrated by “paracetamol, Panadol” being the only available medicine in 

Venezuela. The absence of medicine leads to dilemmas where a family member falls 

ill, a choice is created between remaining in Venezuela in the hope that the ailing 

family member can recover, or, leave for another state in search of medicine. “You 

see how all the risks what the people do to come ashore to get a good life.”  

 

Theme 3: Economic Sanctions 

When the topic of sanctions was discussed, Raul expressed that sanctions are an 

“excuse by the Government” for the situation in Venezuela and that it is a “rich 

country with many resources to make money.” As described at 2.5., sanctions are 

used to ‘name and shame’ and build social pressure against alleged human rights 

violators. Sanctions goals and functions vary on a case by case basis, (see 2.1.) Raul 

noted that the US sanctions against Venezuela aims “to stop Maduro” and “heave 

him.” As examined at 2.4.2., these unilateral measures are unlawful from a PIL 

perspective, given that the principle of non-intervention applies. At 4.4.1., it was also 

made highlighted that application of economic and political coercion through 

unilateral economic measures are contrary to the principle of sovereign equality.  

 

Raul does not see the sanctions as being at fault for the poor conditions in Venezuela 

– “It’s not about the sanction, it’s the Government who take and retain everything.” 

The essence of his statement about the role of Government should be taken at face 

value, however, this does not necessarily absolve the effects of sanctions on targeted 

states from a human rights perspective. In response to a question about whether the 

Venezuelan people know about the sanctions, Raul was adamant: “of course, all they 

say, all the news.” However, this is not reflected in the questionnaires issued with 

Venezuelans in Trinidad and Tobago, the data gathered revealed strong opinions for 

and against the sanctions, but also, a significant contingent of respondents who did 
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not know about the implementation, effects and reasons for the US sanctions against 

Venezuela. It is possible that Raul’s knowledge of sanctions is common amongst 

people who worked as public servants and may be an inference on his part that it is 

widely known in society. The contradiction between Raul’s testimony and the data 

gathered from the questionnaires equally suggests that sanctions have been 

politicised by all sides of the political impasse in Venezuela, as mentioned at 6.3.  

 

Theme 4: The ‘Right to Food’ 

Raul states that his political opinion is that the Venezuelan Government which 

predated Maduro and Chávez was a “good government,” and that at that time, 

society “had everything, we had food.” This may reflect Raul’s economic status 

during those years as his reality does not appear to match the experience of the 

majority of Venezuelans. Poverty reached 65% in 1996,661 but, by 2012, the poverty 

rate was reduced to 23.9%, in large part due to social missions established during the 

Chávez presidency.662 

 

Ultimately, Raul’s testimony reflects how the experience of hunger was central to 

his life in Venezuela before arriving in Trinidad and Tobago – “with the salary, 

people have no shoes, have no food,” and that the only food he could afford was 

“rice and lentils.” These foods do not fulfil the normative content necessary to 

progressively realise the ‘Right to Food.’663 Raul characterises that Venezuelans 

today “do not know a chicken… never know what is a Coca-Cola.” Friends still 

living in Venezuela contact Raul daily asking for help from Trinidad and Tobago, “I 

need help – you send for me something because I have nothing to eat.” This takes a 

toll on Raul and he warns his children not to waste food, “when you eat, try to eat 

all and don’t waste nothing. Venezuelan people have nothing to eat, sleep with no 

food, anaemic.”  

 

Raul attributes the food deficit to the affordability of food for people, that 

supermarkets are “full right now” in his native Caracas, but that it is “too 

expensive.” The seriousness of the situation is reflected by the “food coping 

strategies” which Raul practiced.664 Raul reduced the amount of meals consumed by 

 
661 See Chapter 5 at 5.2.3.  
662 See Chapter 6 at 6.3. 
663 See Chapter 3 at 3.3. 
664 For greater detail on food coping strategies, see ‘Venezuela Food Security Assessment 
Main Findings Data Collected between July and September 2019’ (FAO, 2019) 
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his family due to not having enough money to purchase sufficient food: “nah, no 

breakfast. I tell you the truth this, I left my children sleep in the morning to wake up 

late for saving the breakfast and eat only lunch.” Raul’s decision to reduce the total 

amount of calories consumed by his children and exerted through reduced daily 

activities in late rising is a choice that no parent would wish to make. The decision 

was necessitated by determination just to survive. Raul’s lived experience of an 

economic and social rights deficit in Venezuela pushed him to leave his country with 

nothing but the clothes he was wearing – “we come here [Trinidad and Tobago] 

naked, with nothing. We have nothing.” Raul’ reflects on his experience in recent 

years with a profound final statement which requires no further interpretation: 

 

“You see how sad it is when your mother and father pay you all the things to help 

you get to school and university. Right now, I am nobody.” 

6.10.2. Questionnaire Data  

The data gathered from issuing questionnaires in the field triangulated much of the 

information gathered at interview with Raul and civil society/NGOs in Trinidad and 

Tobago. The questionnaire method proved conclusively that hunger was experienced 

by all participants during the period leading up to their departure from Venezuela to 

Trinidad and Tobago. The data captured also reflects the attitudes of participants 

towards US economic sanctions against Venezuela. Questions 17 to 23 of the 

questionnaire focused on the ‘Right to Food’ in Venezuela while questions 24 to 27 

deal with perceptions and attitudes of US unilateral coercive measures against 

Venezuela. The answers that respondents could give to each question varied based 

on the design of the question. The following question types were deployed in these 

sections: open ended free responses, closed answered questions, a Likert Scale, and 

multiple-choice answered questions that best characterised the respondent’s answer 

to a question.  

 

The sample size of this component of the research was ten participants. Where three 

respondents have given the same answer or response to a question, this indicates 

30% of respondents have replied to a question in a certain way. The respondents 

were met at three different locations and roughly the same number of questionnaires 

 
<https://reliefweb.int/sites/reliefweb.int/files/resources/Main%20Findings%20WFP%20Fo
od%20Security%20Assessment%20in%20Venezuela_January%202020-2.pdf> accessed 26 
August 2020. 

https://reliefweb.int/sites/reliefweb.int/files/resources/Main%20Findings%20WFP%20Food%20Security%20Assessment%20in%20Venezuela_January%202020-2.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Main%20Findings%20WFP%20Food%20Security%20Assessment%20in%20Venezuela_January%202020-2.pdf
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were issued at each location. Two of the settings for the distribution of questionnaires 

was at local NGOs, interviewed by the researcher for background knowledge and 

sensitisation to subject matters. The third setting was at a public park where members 

of the Venezuelan community would congregate for recreational and sports 

purposes. The data gathered from the questionnaire is presented in table form for 

clarity of results. 

 

A) ‘Right to Food’ 

The questionnaire included a set of questions about the ‘Right to Food’ in Venezuela. 

Question 17 asked respondents to characterise the presence of food on shelves in 

local supermarkets, with options ranging from empty to plentiful food supplies 

available.  

 

 
 

Question 18 of the questionnaire was a question that could be answered yes or no, 

by marking on the questionnaire the appropriate smiling or frowning face. As 

indicated in the instructions for the questionnaire and discussed in Chapter 1, the 

researcher used a smiling face to indicate a positive answer to a question and a 

frowning face to indicate a negative answer. The respondent marked the face 

appropriate for their answer and the reason for this design choice was to enable swift 

responses and ensure accessibility for any potential respondents with reading 

difficulties. The question posed to those surveyed was whether the food available at 

supermarkets in Venezuela was nutritious and of good quality. The results are 

displayed in the following chart. 
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(Section III - Food in Venezuela) 
Question 17: "How would you 
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A similar format was applied in question 19 to ask respondents whether the food that 

was available was expensive to purchase. The responses are portrayed in percentage 

format in the graph below. 

 

 
 

The answers given to these three questions indicate that the respondents suffered 

restricted access to food during their time in Venezuela prior to departure for 

Trinidad and Tobago. The responses indicate an absence of core aspects of the 

normative content of the ‘Right to Food’ such as physical accessibility of food. 

Where food is not present, the ‘Right to Food’ is jeopardised given the absence of 

core normative content of that right in Venezuela. Absence of availability in quantity 

(Section III - Food in Venezuela) Question 18: Was 
the food available nutritious and good quality? (%)

Yes - 10% No - 90%

(Section III - Food in Venezuela) Question 19: Was 
the food expensive to buy?

Yes (90%) No (10%)
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and quality of food, lack of economic and physical accessibility of food, inadequacy 

and absence of sustainability are indicated by the answers given to questions 17-19. 

 

Questions 20 and 21 focused on the quantity of food consumed by respondents 

during their time living in Venezuela before leaving for Trinidad and Tobago and 

also on the nutritional quality of the food consumed. Question 20 of the questionnaire 

posed the following question: “Before coming to Trinidad, how many meals did you 

have every day in Venezuela?” Question 21 asked those issued the questionnaire: 

“What foods did you eat on a normal day in Venezuela?” Respondents indicated 

their answer to Question 20 from a list of given options and answers to Question 21 

were free response. The two following charts indicate the responses gathered to these 

questions. 

 

 

0 10 20 30 40 50 60 70 80

4 plus meals

3 meals

2 meals

1 meal

No food

(Section III - Food in Venezuela) Question 20: 
Before coming to Trinidad, how many meals did 

you have every day in Venezuela? 

% of respondents
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The amount of meals and types of food consumed do not appear quantifiably and 

nutritionally sufficient to sustain healthy life. In response to Question 21, one 

respondent wrote: “rice and lentils were the only thing you could get.” 40% of 

answers listed lentils, rice and yucca as the only foods that the respondent consumed. 

The data reveals further concerns from a ‘Right to Food’ perspective given the lack 

of variety recorded in the diet – 0% of the respondents mentioned any form of fruit, 

dairy, meat, poultry or vegetable consumption. 

 

Question 23 was a two-part question which asked whether the Venezuelan 

Government delivered food into the respondent’s native area. The follow-up 
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(Section III - Food in Venezuela) Question 21: What 
foods did you eat on a normal day in Venezuela? 

Total number of times mentioned in questionnaires

Data from responses to Question 21 

Respondents who listed other foods in addition to lentils, rice or yucca (60%)

% of respondents who only listed lentils, rice and or yucca (40%)
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question focused on the regularity of such food support. The answers are presented 

below and echo concerns of the UNHRC about the potential politicisation of food 

by the Venezuelan Government. It appears from the data gathered that the majority 

of respondents who answered no the first sub-question also answered the second sub-

question as only one answer to that question was no response/blank. 

 

 
 

 
 

(Section IV - Final Questions) Question 23: Were there food 
deliveries from the government in your area? If yes, how 

often?

Yes (50%)

No (30%)

"Sometimes, if you agree with the Government" (10%) (answer written by respondent)

"Sometimes, when there were elections" (20%) (answer written by respondent)

(Section IV - Final Questions) Question 23: Were there food 
deliveries from the government in your area? If yes, how 

often?

Once per week (10%) A few times per month (10%) Once per month (40%)

Once every 3-6 months (30%) No response/blank (10%)
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B) Perceptions and attitudes towards US unilateral coercive measures against 

Venezuela 

Data gathered from the field research on perceptions and attitudes of US unilateral 

coercive measures against Venezuela suggest that information about the sanctions 

on their country of origin, and the effects and reasons for the sanctions vary from 

individual to individual. Contrary to the interview with Raul, a knowledge gap 

appears to exist within the community about the existence of the sanctions and 

respondents were largely uncertain about the effects of the coercive measures on 

Venezuela. However, some respondents articulated differing political views about 

the sanctions. In Question 24, respondents indicated whether they were aware that 

the US placed sanctions on Venezuela in 2015. 40% responded that they were aware 

of this fact, 40% were not sure and 20% responded that they did not know.  

 

 
 

Despite the human rights deficit experienced and imposition of unilateral sanctions 

by the US against Venezuela, the majority of respondents believe that human rights 

matter, reflected in the data collected from question 25.  

 

(Section IV - Final Questions) Question 24: Did you 
know that since 2015, the United States of 

America have placed economic
sanctions on Venezuela?

Yes (40%) No (20%) Not sure (40%)
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Question 26 was designed to examine perceptions and attitudes about US unilateral 

coercive measures against Venezuela amongst the sample group of Venezuelans 

living in Trinidad and Tobago. On a Likert Scale with answers ranging from 

‘Strongly Agree’ to ‘Strongly Disagree,’ respondents were asked to mark their 

responses on whether sanctions did not hurt the Venezuelan economy and whether 

sanctions are a possible cause of difficulties in the respondent’s home areas. The 

framing of one question in the affirmative and one question in the negative was based 

on feedback from the pilot work conducted, the reason for this amendment from the 

pilot questionnaire is discussed in further detail in Chapter 1. The data is calculated 

below. 

 

 
 

(Section IV - Final Questions) Question 25: Based 
on your experience of life in recent years in 
Venezuela and Trinidad, do you believe that 

“human rights” matter?

Yes (70%) No (10%) Not sure (10%) No response/blank (10%)

0%

20%

40%

60%

80%

100%

Agree (30%) Uncertain (50%) No response/blank (20%)

(Section IV - Final Questions) Question 26: Please 
mark your answer with an X in the box. Sanctions 

did not hurt the economy in Venezuela

% of respondents (Strongly Agree, disagree and strongly disagree all failed to register)



137 
 

 
 

Question 27 asked the respondent what they believe to be the intention behind the 

sanctions. The question allowed for free answers in the respondents’ own words. 

One of the answers to this question was not possible for the translator or researcher 

to understand due to the handwriting being illegible. The below data includes only 

the 90% of responses could be clearly read and understood.  

 

 
 

Data presented on sanctions indicate significant knowledge gaps amongst the 

Venezuelan civilian population in Trinidad and Tobago, and by the extension the 

civilian population in Venezuela, about the imposition of sanctions and effects of the 

sanctions on economic and social rights in the targeted state. There are solid core 

data groups who believe sanctions have helped or hurt the situation in Venezuela and 
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Agree (20%) Uncertain
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Disagree
(10%)

Blank (20%)

(Section IV - Final Questions) Question 26: Please 
mark your answer with an X in the box. Sanctions 

are a possible cause of the issues in my home area

% of respondents (Strongly disagree did not register)

22%

22%
11%11%

34%

(Section IV - Final Questions) Question 
27: What do you believe is the 

intention behind these sanctions?

To take away Venezuela's
money (22.22%)

Improve the country and
improve the rights of people
(22.22%)

No intention (11.11%)
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another group which constitute the vast majority, this sector of respondents in the 

middle are uncertain the implementation, effects and intentions of the sanctions 

regime. The splintered data amongst the surveyed group is represented throughout 

the questions on sanctions and is in stark contrast to the vast consensus on questions 

related to the ‘Right to Food.’ The persistence of blank answers to questions about 

sanctions is also worth noting, although it is impossible to interpret whether 

respondents who gave a blank answer did not know or did not wish to express their 

opinion on the matter.  

6.11. Concluding Remarks 

This chapter responded to the question as to whether US unilateral economic 

sanctions violate the ‘Right to Food’ in Venezuela. A definitive answer cannot be 

reached, given the scale of the economic (and political) crisis which predated the 

imposition of US unilateral coercive measures against Venezuela. This crisis also 

contributed to a decline in access to the ‘Right to Food,’ amongst other economic 

and social rights in Venezuela. The food security system in Venezuela was based on 

Government subsidies and food programmes based on oil profits from state oil 

company PDVSA. Field research indicates that the sanctions implemented against 

Venezuela have been politicised throughout the Venezuelan society, but that great 

uncertainty exists about the implementation, effects, and intentions behind the US 

sanctions against Venezuela. Respondents were clear that they did not have 

sufficient food to continue to live in Venezuela and were forced to make the difficult 

decision to leave their homeland in search of a better life. 

 

Indications exist that the US sanctions likely make it more difficult for Venezuelans 

to access food. US sanctions applied to Venezuela during the Obama administration 

in 2015 were targeted against specific alleged violators of human rights. These 

measures were concerning from a human rights perspective only for the targeted 

persons. Sanctions implemented during the Trump administration have pushed 

realisation of the ‘Right to Food’ further beyond the reach of persons who suffered 

a rights deficit prior to the measures, and has driven more into poverty and rights 

deficits such as absence of food. The 2017 sanctions relied upon the 2015 sanctions 

to intensify the coercive pressure on Venezuela by targeting the oil sector and other 

potential areas for economic growth such as oil and introduction of a national 

cryptocurrency. Human rights indicators from the UNDP and data collected by local 

NGOs reveal that the 2017 and 2019 sanctions on Venezuela reduced oil production, 
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increased hunger and mortality as well as facilitating the spread of diseases 

previously controlled through fumigation strategies, and that sanctions have affected 

the limited domestic production of food in Venezuela. Human rights NGOs are 

concerned about sanctions exacerbating the economic and social rights deficit and 

violating the ‘Right to Food’ in Venezuela due to not being sufficiently targeted, and 

that humanitarian exemptions are nullified by voluntary corporate over-compliance. 

As a dynamic situation, the effects of sanctions on the ‘Right to Food’ and the ‘Right 

to Health’ as interconnected rights have been magnified as a result of the ongoing 

global coronavirus pandemic. UN human rights experts and alliances of member 

states have called on the US to lift its unilateral coercive measures against Venezuela 

as being contrary to human rights. The US coercive measures remain in place during 

the Covid-19 pandemic in Venezuela, South America and the Caribbean.  
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Chapter 7 - Conclusions and Recommendations 

7.1. Conclusions 

The objectives of this thesis were to assess the legal relationship between unilateral 

coercive measures and the ‘Right to Food.’ Sub-objectives included to answer 

whether unilateral coercive measures are an appropriate tool for the promotion and 

protection of the ‘Right to Food,’ and analysed whether US unilateral economic 

sanctions violate the ‘Right to Food’ in Venezuela.  

 

Unilateral coercive measures are an inappropriate tool for the promotion and 

protection of human rights, given that their implementation is contrary to PIL 

principles of sovereign equality of states, political and territorial independence of 

states, and the prohibition on unilateral economic coercion aimed at policy or regime 

change. Despite often being implemented in the name of democracy and human 

rights, unilateral coercive measures as violations of PIL undermine ‘Rule of Law,’ 

which is the foundation for democracy and human rights. To violate one branch of 

PIL in pursuit of another branch is inappropriate for the promotion and protection of 

human rights. Furthermore, unilateral sanctions are a tool of foreign policy, the use 

of such measures is not mentioned in any human rights treaties. 

 

The main research question sought to establish the legal relationship between 

unilateral coercive measures and the ‘Right to Food.’ The answer is that unilateral 

coercive measures are contrary to state obligations to ‘respect, protect and fulfil’ the 

‘Right to Food’ in extraterritorial settings. The ‘Right to Food’ is arguably a matter 

a CIL and therefore entails customary obligations. Unilateral sanctions are also 

contrary to state commitments to international economic co-operation for the 

fulfilment of economic and social rights. Historical episodes also demonstrate that 

unilateral sanctions undermine the physical and economic accessibility, and 

sustainability necessary for the universal realisation of the ‘Right to Food.’ 

 

A definitive answer cannot be given about whether US unilateral coercive measures 

violate the ‘Right to Food’ in Venezuela. Given the lack of consideration by the US 

of the local context, the historical experience of colonialism in Venezuela, and the 

historical reliance on oil profits from US trade to purchase food on international 

markets, indications exist that there is a real risk that the US sanctions make it more 
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difficult for Venezuelans to access food in their country. Oil profits were used by the 

Government to finance social missions, which included a food security system.  

 

The US sanctions implemented during US President Trump’s administration have 

been comprehensive sanctions. The largest decline in Venezuela’s HDI value, 

increased hunger, mortality and child malnutrition occurred simultaneously with the 

use of the US sanctions against Venezuela. The sanctions have cost billions of US 

Dollars to the Venezuelan economy and coincided with increased unemployment in 

the targeted state. Venezuelans do not have the purchasing power necessary to 

purchase food. As a direct consequence of the US unilateral coercive measures, the 

Venezuelan Government have less economic resources for social spending or 

increased spending on self-sufficiency through domestic agriculture.  

 

From the above, it is likely that the US sanctions against Venezuela make it more 

difficult for Venezuelan civilians to access food. Despite humanitarian exemptions, 

the risk of voluntary corporate over-compliance risks nullification of these 

provisions which intend to safeguard the provision of essential goods, such as food. 

In light of the global coronavirus pandemic, the US have, so far, failed to heed calls 

from international experts and fellow UN member states calls for the US to lift their 

sanctions against Venezuela. The failure to lift the sanctions follows warnings from 

UN Special Rapporteur’s that during the pandemic, sanctions severely undermine 

the ordinary citizen’s fundamental right to sufficient and adequate food in targeted 

states.  

 

All the while, millions of Venezuelans continue to starve for justice – an end to the 

‘Right to Food’ deficit and closure to the economic and political crisis in Venezuela. 
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7.2. Recommendations 

1) Research methodologies used in the humanities from subjects such 

as sociology, psychology and philosophy should be greater 

incorporated in human rights law academia as this would better 

support the findings of legal research. 

Specific Recommendations for the UN General Assembly 

 

2) The UNGA most recently passed its annual resolution condemning 

US unilateral coercive measures against Cuba by 187 votes to 3.665 

The UNGA should pass a similar Resolution condemning the US 

unilateral coercive measures against Venezuela as contrary to 

Public International Law and International Human Rights. 

 

3) Article 96(1) of the UN Charter provides the following: “The 

General Assembly or the Security Council may request the 

International Court of Justice to give an advisory opinion on any 

legal question”.666 The UNGA are recommended to seek an 

advisory opinion about whether unilateral coercive measures 

can in any circumstances be compatible with Public 

International Law and International Human Rights standards. 

 

4) The UNGA is recommended to pass a Draft Declaration based on 

the Elements for a Draft Declaration and Guidelines on 

Sanctions and Human Rights, as prepared by the UN ‘Special 

Rapporteur on the Negative Impact of Unilateral Coercive Measures 

on the Enjoyment of Human Rights’.667  

 

Specific Recommendations for the UN Human Rights Council 

 

 
665 Report of the Secretary-General on the Necessity of Ending the Economic, Commercial 
and Financial Embargo Imposed by the United States of America against Cuba (2019) 
UNGA A/74/91/Rev.1 <https://undocs.org/en/A/74/91/Rev.1> accessed 3 August 2020. 
666 Article 96(1) Charter of the United Nations (San Francisco, 1945). 
667 Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive 
Measures on the Enjoyment of Human Rights to A/HRC/39/54 (2018). 

https://undocs.org/en/A/74/91/Rev.1
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5) In accordance with UNHRC Resolution 36/10, the mandate of the 

UN ‘Special Rapporteur on the Negative Impact of Unilateral 

Coercive Measures on the Enjoyment of Human Rights’ is set to 

expire later this year.668 Given the increased usage of coercive 

measures implemented on a unilateral basis, the UNHRC is 

recommended to pass a Resolution extending the mandate of the 

Special Rapporteur for an additional 3-year period.  

 

Specific Recommendations for the UN System 

 

6) The International Community must lead an inclusive and 

constructive dialogue between all sides of the political crisis in 

Venezuela in order to find durable solutions to the economic, 

political and human rights crisis in Venezuela.  

 

Specific Recommendations for the US Government 

 

7) The US is advised to lift its unlawful unilateral coercive 

measures against Venezuela, in particular, those measures 

implemented during the Trump administration, as contrary to 

principles of ‘Rule of Law,’ Public International and International 

Human Rights Law.  

 

8) The US should recognise the role that their coercive measures have 

played in the decline in access to economic and social rights in 

Venezuela. The US should work with Venezuela to ensure 

restitution for the damage caused by their sanctions since 2017 and 

de-escalate tensions which prove detrimental to the interests of 

Venezuelan citizens and their basic human rights. 

 

9) The US is recommended to follow its international obligations to 

respect, protect and fulfil the ‘Right to Food’ in extraterritorial 

settings and ensure economic co-operation towards the progressive 

realisation of the ‘Right to Food’ everywhere. The US can better 

 
668 Resolution adopted by the UNHRC (2017) HRC/RES/36/10 at paragraph 3 
<https://undocs.org/A/HRC/RES/36/10> accessed 3 August 2020. 

https://undocs.org/A/HRC/RES/36/10
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strengthen the ‘Right to Food’ as a human right through two 

additional measures: 

10) Recognise the ‘Right to Food’ as a matter of Customary 

International Law, given its fundamental basis for the realisation 

of all other human rights such as the ‘Right to Health’. The ‘Right 

to Life’ and the ‘Right to an Adequate Standard of Living’. 

11) Give effect to their 1977 signature by ratifying the International 

Covenant on Economic, Social and Cultural Rights, which 

protects the ‘Right to Food’ amongst other human rights.669 

 

Specific Recommendations for the Venezuelan Government 

 

12) The state must be prepared to acknowledge the scale of the 

economic, political and human rights challenge which effects the 

country. Part of this acknowledgement must include the Venezuelan 

Government providing open access to accurate publications of 

nutritional and food security data in Venezuela. The state is 

further advised to follow an open approach to requests from UN 

Special Rapporteurs and mandate holders for country visits.  

 

13) The Venezuelan Government must ensure adequate preparation in 

the event of US unilateral sanctions being lifted, develop specific 

interventions to encourage economic development (such as creation 

of an Independent Sovereign Wealth Fund to address economic 

imbalances) and investment to rebalance society and avoid an even 

wider gap between rich and poor post-unilateral coercive 

measures.670 

 

 

 

 
669 ‘Foreign Relations of the United States 1977-1980’ (State.gov) 
<https://history.state.gov/historicaldocuments/frus1977-80v01/d9> accessed 3 August 
2020. 
670 Drawing from Dylan O’Driscoll, ‘Impact of Lifting Economic Sanctions on Poverty and 
Growth’ (University of Manchester, 2017) at pages 1-3. 

https://history.state.gov/historicaldocuments/frus1977-80v01/d9
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7.3. Recommended Areas for Future Research 

1) The impact of positive sanctions on civil, political, economic, social and 

cultural rights in a targeted state. 

 

2) The impact of negative unilateral coercive measures on civil and 

political rights in a targeted state. 

 

3) The researcher took note of international developments beyond the scope of 

this research vis-à-vis US unilateral coercive measures against Venezuela. 

Of particular interest was the referral made by the Government of Venezuela 

to the International Criminal Court (ICC) and that the Prosecutor of the ICC 

will assess whether Crimes Against Humanity were committed as a result of 

such coercive measures.671 The researcher awaits the outcome of this process 

and notes with interest the potential application of branches of Public 

International Law other than International Human Rights Law to 

instances of unilateral coercive measures. 

 
4) Referenced in this research were Joy Gordon’s “Invisible War” and H.C. von 

Sponeck’s “A Different Kind of War”, where both authors made the case that the 

UN sanctions against Iraq constituted a non-conventional form of warfare. R.T. 

Naylor drew on the experience of US sanctions against Chile during the 1970s and 

former US President Nixon’s promise to make the Chilean “economy scream” in 

response to the election of Salvador Allende to make the case that such actions 

constitute economic warfare.672 As per Naylor, “it was a war, despite the fact that 

no one had bothered to declare it and despite the seemingly unorthodox choice of 

weapons. That choice of weapons was really not so unusual for today, the economic 

component of warfare is at least as important as the military one”.673 This is 

especially pressing given US military manuals first made public by Wikileaks reveal 

 
671 Statement of the Prosecutor of the International Criminal Court, Mrs Fatou Bensouda, 
on the referral by Venezuela regarding the situation in its own territory (ICC, 2020) 
<https://www.icc-cpi.int/Pages/item.aspx?name=200217-otp-statement-venezuela> 
accessed 2 August 2020. 
672 R. Thomas Naylor, Economic Warfare: Sanctions, Embargo Busting and their Human 
Cost (Northeastern University Press, Boston, 2002) at page 1. 
673 ibid 

https://www.icc-cpi.int/Pages/item.aspx?name=200217-otp-statement-venezuela
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that the US use their financial power as a form of “unconventional warfare” which 

they describe as “economic warfare”.674 

 

As concluded by the UN ‘Independent Expert on the Promotion of a Democratic and 

Equitable International Order’ in his report on Venezuela, the state has been a victim 

of economic warfare which continues to serve as an obstacle to the enjoyment of 

human rights in Venezuela.675 Given that unilateral coercive measures are used more 

frequently and for emerging foreign policy challenges, it is recommended that 

research is conducted on the potential application of International 

Humanitarian Law in instances of economic warfare. 

 

5) During the course of this research, it was identified that access to the ‘Right to 

Health’ is a significant concern for Venezuelans. A study on the effects of unilateral 

coercive measures on the ‘Right to Health’ in Venezuela would complement this 

study. 

 

6) The situation of the Venezuelan community in Trinidad and Tobago was tenuous, 

and there is room for research on their economic and social rights in that country.  

 

 

 

 

 

 

 

 

 
 

 

 

 
674 ‘Army Special Operational Forces – Unconventional Warfare’ (Department of the 
Army, 2008) Field Manual 3 – 05.130 at paragraphs 2-44 to 2-46 
<https://file.wikileaks.org/file/us-fm3-05-130.pdf> accessed 2 August 2020. 
675 Report of Independent Expert on the Promotion of a Democratic and Equitable 
International Order’ UNGA A/HRC/39/47/Add.1 at paragraph 27 
<https://undocs.org/A/HRC/39/47/Add.1> accessed 2 August 2020. 
 

https://file.wikileaks.org/file/us-fm3-05-130.pdf
https://undocs.org/A/HRC/39/47/Add.1
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Appendix 

Chapter 1 

Figure 1 

 
*Figure 1 includes sanctions regimes implemented and subsequently 
revoked or no longer active today such as against the Russian Federation 
(Executive Order 13159 [2000]), Burma (Executive Order 13310 [2003]), 
Liberia (Executive Order 13348 [2004]) and Ivory Coast (Executive Order 
13396 [2006]).  
 
Figure 2 
 

 
*Figures 1 and 2 made using data from US Department of the Treasury 
<https://www.treasury.gov/resource-
center/sanctions/Programs/Pages/Programs.aspx> accessed 29 April 2020. 
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Figure 3 
 

Figure 4 

 
 

 

 

 

 

 

 

Sanctions issued by Presidential Executive Order 
During the Trump Administration by Region (2017-

2019) 

Europe (2 Sanctions) (14.29%) South America (7 Sanctions) (50%)

Asia (4 Sanctions) (28.57%) Africa  (1 Sanction) (7.14%)

US Sanctions on South American Countries during 
the Trump Administration
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Chapter 3 

Figure 5 – Maslow’s Hierarchy of Needs 

 

                Lowest tier described as “physiological needs”676 

Chapter 6 

Figure 6677  

 
 

 
676 Also characterised as “existence needs”, H. Tezcan Uysal, Sibel Aydemir and Emine 
Genc, ‘Maslow’s Hierarchy of Needs in 21st Century: The Examination of Vocational 
Differences,’ in Researches on Science and Art in 21st Century Turkey (Gece Kitaplığı, 
Ankara, 2017) at page 213. 
677  ‘Separation of Powers in Venezuela (Infogram.com) <https://infogram.com/copy-
venezuela-separations-of-power-1hnq41pk73rk43z> accessed 8 July 2020. 
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https://infogram.com/copy-venezuela-separations-of-power-1hnq41pk73rk43z
https://infogram.com/copy-venezuela-separations-of-power-1hnq41pk73rk43z
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Questionnaire Design (English Version) 

 
Hello! My name is Colm Kelly-Ryan and I am a Law student in Sweden. The 
purpose of this questionnaire is educational. The results of this questionnaire 
will be anonymised and turned into data in order to inform readers about the 
human rights situation in Venezuela.  
It is important to understand that taking part in this questionnaire is unpaid 
and completely voluntary. There are no consequences for answering or not 
answering the questions. You can decline or terminate the questionnaire at 
any point. 
If you have completed any newspaper or television interviews in the past, this 
questionnaire is different because this is an educational project. Your 
participation helps to advance research about the situation in Venezuela and 
upon arrival in Trinidad. Your personal information is treated with absolute 
confidentiality and all personal information will be anonymised. 
 
If you understand the above and consent to partaking in the study, please mark 
with your initials here: ____________ 
 
 
Section I – Departing Venezuela 
Q1 What year did you leave Venezuela and come to Trinidad?  

• Before 2015 
• 2016 
• 2017 
• 2018 
• 2019 
• 2020 

Q2 Why did you leave Venezuela? 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
Q3 How did you arrive in Trinidad? (By boat, airplane etc..) 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
 
 
_____________________________________________________________
___________________ 
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 = Yes/No 
_____________________________________________________________
___________________ 
Q4 Did you bring your family with you to Trinidad? 

 
• No, but they have since joined me in Trinidad. 
• No, they are still in Venezuela. 

 
Section II – Health and Healthcare in Venezuela 
Q5 Generally, would you describe the hospital and healthcare situation 
in Venezuela before 2014? 

• Excellent 
• Very Good 
• Adequate 
• Poor  
• Awful 
• I’m not sure 

Q6(A) Generally, how would you describe the hospital and healthcare 
situation in Venezuela after 2014? 

• Excellent 
• Very Good 
• Adequate 
• Poor  
• Awful 
• I’m not sure 

Q6(B) Do you have to wait to see a doctor? 
• Yes, one day 
• Yes, one week 
• Yes, longer 

Q6(C) Do you have to pay money to see a doctor? 

 
If yes, how much per visit? ___________________________ 
 
Q7 Did you have any illnesses in the past 5 years?  

 
If Yes: were you able to access the medicine you required?  

 
Q8 Were all medicines which you would need available at the 
pharmacy? 
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If yes, did you have to pay for them? 

 
 
Q9 Did you have access to vaccinations in your home community? 

 
Q10 Were you able to access contraceptives conveniently and 
affordably? 

 
Q11 Did you ever feel depressed while in Trinidad? 

 
Q12 Were you able to access a psychologist or psychiatrist in your 
area? 

 
Q13 Did you ever have to purchase medication from the illegal ‘black 
market’? 

 
Q14 What was the greatest problem you would encounter to access 
medicine? 

• Medicine was too expensive 
• There wasn’t enough medicine 
• Both 
• Other (Please 

describe):_______________________________________________
_________ 

Q15 Were there frequent electricity blackouts each week? 
• Yes 
• No 
• We did not have electricity 

Q16 Can you list some of the medicines available in your area of 
Venezuela? 
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
__________________________________________ 
 
Section III – Food in Venezuela 
Q17 How would you describe the shelves in your supermarket? 

• Lots of food available 
• Some food available 
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• Not much food available 
• Empty shelves 

Q18 Was the food available nutritious and good quality? 

 
Q19 Was the food expensive to buy? 

 
Q20 Before coming to Trinidad, how many meals did you have every 
day in Venezuela? 

• No food 
• 1 meal 
• 2 meals 
• 3 meals 
• 4+ meals 

Q21 What foods did you eat on a normal day in Venezuela? 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
Q22 Did you always have access to bottled water in your home? 

 
 
Q23 Were there food deliveries from the government in your area? 

 
If yes, how often did the government deliver food? 

• Once per week 
• A few times per month 
• Once per month 
• Once every 3-6 months 
• Once every year 

 
Section IV– Final Questions 
Q24 Did you know that since 2015, the United States of America have 
placed economic sanctions on Venezuela? 

 
• Not sure 

Q25 Based on your experience of life in recent years in Venezuela and 
Trinidad, do you believe that “human rights” matter? 

 
• Not sure 
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Q26 Please mark your answer with an X in the box 
 Strongly  

agree 
Agree Uncertain Disagree Strongly 

disagree 
 5 4 3 2 1 
Sanctions did 
not hurt the 
economy in 
Venezuela 

     

Sanctions are 
a possible 
cause of the 
issues in my 
home area 

     

 
 
Q27 What do you believe is the intention behind these sanctions? 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
 
 
The following questions will assist the researcher in classifying answers 
and comparing statistics. Please circle your answer. 
What is your gender identity? 

• Female                        
• Male                        
• Other                   
• I’d rather not say 

What is your age category? 

• 18-24 years old 
• 25-34 years old 
• 35-44 years old 
• 45-54 years old 
• 55-64 years old 
• 65+ 

 What age were you when you completed education? 

• I did not attend school 
• Under 15 years old  
• 15-17 years old 
• 18+ 
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What is the highest level of education that you have attained to date? 
• Nursery to Elementary school 
• Middle school 
• Secondary/High School 
• Vocational school 
• University bachelor’s degree  
• Postgraduate degree 

What is your marital status? 
• Single 
• Married 
• Widowed 
• Divorced  
• Separated 

 Where in Venezuela are you from?  
• City 
• Town 
• Countryside/ 

Please state the name of the place: __________________ 
 Were you working in Venezuela before coming to Trinidad and 
Tobago? 

• Yes 
• No, but I was searching for a job 
• No 
• Student 
• Homemaker 
• Retired 

If yes, please state what you worked as: ____________________ 
 
Any final remarks: 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
_____________________________________________________________
_____________________ 
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Transcript 

“Raul”: I was in Venezuela and an attorney-at-law. That’s why you understand law, you are 
a lawyer like me too. I was captain for the National Guard, I can show you this is me here 
(photo). Captain and prosecutor from the National Guard of Venezuela. This is me. This is 
an interview on tv. I was in Venezuela, a deal we made, Venezuela and Trinidad deal with 
food, trying to get food. This is me here in a poor country, assisting the poor people, trying 
to help. Very sad. (shows photo in rural Venezuela).  
Before this government that Maduro and Chávez, the government was a good government. 
We had everything, we had food. 
Researcher: When Chávez was there or before Chávez? 
Raul: Listen, before Chávez because Chávez had some knowledge too to try and help. He 
left this man there.  
Researcher: Which man? 
Raul: Maduro. He left Maduro. Remember this, before that government, that government 
had a twenty-three years in power destroying the country. Look how the people lived there. 
The government sent me for check, look me how, how I am going to hear the people. I can 
send you through Whatsapp. You can use my name if you want, that’s no problem! This is 
me, talking with the community 
Researcher: In Venezuela? 
Raul: Yes. I am a lawyer and I like to hear the two parts, you understand? I don’t like to 
judge nobody, I have to see with my own eye what’s what. This is the community, how these 
people can live in these poor places, have no electricity, have no car, have nothing.  
Researcher: This is in the countryside, right? 
Raul: No but this, if you see countryside and “normally-side” is the same, you know? 
Because, the government destroyed everything. Then go on, have no communication, 
international call. If you live in Venezuela and want to call somebody, you have to call 
Caracas and say to Caracas, “hello”, “yes I want to call” and ask “what you’re going to say?” 
and tell you what you’re going to say, hearing all of what you say. Communication was very, 
very bad. 
Researcher: So tell me then a little bit about your life in Venezuela? You worked as a lawyer 
and were involved in the national guard. Where in Venezuela did you come from originally? 
Raul: From Caracas. One of the reasons that I came here is that my daughter got sick. You 
know? Have no medicine, my daughter is here right now. I say, the government, I’m military 
for one, seven, 17 years in the army, national guard. I gave all my life to the force. Why I 
don’t get medicine? I’m gonna show you a picture, they wanted to put me in jail. I went to 
the television and I said, I’m gonna show you, how my [Pause] how my, if you have a 
daughter and she’s sick and have no medicine – antibiotic – I get mad. I can see that my 
daughter crying and the government don’t take care then don’t care if they don’t eat, if they 
have something. They don’t care nothing about nothing… to take. I’m gonna show you, you 
have time? 
Researcher: What was wrong with your daughter? What sickness did she have?  
Raul: Simple thing, it was appendix 
Researcher: Appendicitis? 
Raul: Yeah. But that exploded and got peritonitis, got infection.  
Researcher: And there were no antibiotics? 
Raul: You see, my daughter is a miracle. Watch this, this is my daughter. (Shows photo of 
his daughter today in good health.) You know when doctors tell you that it’s a miracle if she 
gets well, it’s a miracle. Have no antibiotics. I spent all my life defending the country, the 
flag we swear, and kiss the flag that we defend.  
Why then you say, this is more, look. My daughter, my son, I lost a baby. You know? Look, 
my boy. No medicine, no nothing. What they gonna do? If I was a high rank inside the army 
and I pass all this, imagine these people. The poor people, the simple people. If I show you 
message and they say to me, “I need help – you send for me something because I have nothing 
to eat. I will have a divorce.” The husband and the wife. Then can send the children to the 
school.  
I make social work, geriatric work. Look. This is me and my wife, we haven’t got in but I 
tried to help. I’d buy a banana, an orange and something to try to give them to make them 
feel happy, you know? I have nothing. Look, geriatric. You see, God multiplied everything. 
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When I give them what I have with my heart, God multiplied. When I reached this country, 
I had nobody. I had people who don’t know me lend a hand for me. You see? Tell me how I 
can say not to try to help. This is what these people try to do here is very important. 
Researcher: Absolutely, absolutely.  
Raul: Your visit is very important for them. Now, give them a seat. How all these people 
have a story. These children came on board and taking risks. If you see a video on my tablet 
how we reached here with a baby, small baby, with children. You see how all the risks what 
the people do to come ashore to get a good life. This is me here sharing food because I talked 
with Muslim people here, Catholic, Evangelists. This problem is not a problem only for the 
Catholic, Evangelic, Muslim. Everybody help because we are brothers. We all have one God, 
you know? If they preach about the love, they have to love each another. We have to help. 
Researcher: Having went through all of this, your faith kept you strong? 
Raul: Yeah. Yeah. Now I tell you that right now, I have… you understand my English? 
Researcher: Yes, of course. 
Raul: I have more than one thousand Venezuelans supporting me here in this country and I 
support them like lawyers. I go in front of the government and I talk about human rights. I 
can’t go to my country because if I go there, they’re going to put me in jail. They have been 
saying that I betrayed the country and the national guard. You see how sad it is when your 
mother and father pay you all the things to help you go to school and university and right 
now, I am nobody. 
Researcher: Help me to understand, you worked as a lawyer and in the national guard. You 
had a great career by the sounds of it, you were a successful man. You still are! I can see it 
in you. So that I can understand the situation, do you know when did things start to go bad? 
What year, in your mind? 
Raul: It started when Maduro start. Because when Chávez start, he start to help. We don’t 
know if they start to do a cover, like a mask to cover that. Like Cuban regiment dictator. You 
know? Because when we start to know that because the government start to give all the 
military people cars, everything. Start to buy the military, you understand? Give them this, 
the family thinks, buy. If I live in some place and send food, everything, the salary high was 
the military, the lawyer. That was like a dream. That was about for one year, then everything 
changed. 
Researcher: What year? Like 2013? 
Raul: Yeah. He start to put us to do jobs we don’t have to do. You know how it is to go 
against a company? A private company. I will put an example. If you have an international 
company, I am the government. I am going to make an inspection as a lawyer and I tell you 
“How much is this? How much?” You tell me one hundred and I tell you “you can’t sell this 
one hundred, you can sell this twenty”.  
If I buy this fifty and I need to get a profit, I need to have a profit. That’s what you say 
because I cannot sell at that price because it’s less than what I buy. I tell you “it’s not my 
problem”, if you don’t sell what I say, I take all of what you have here. I the government, I 
have power. Do what you have to do because you get vexed. What the government has to do 
is support the private companies, international companies. Supply, then give jobs to the 
people. The government will want private companies. What they want? The government say 
“go and make an inspection”, send a soldier and officer and go buy your house. “How many 
persons live here” you tell me five. The government gonna give you this food for you for the 
month. If you eat that food before the month, you have nothing to eat. To make it bad like 
Cuba.  
I remember, I was in Cuba 2004. I say what I see in Cuba. I say that the Cuban government 
give the food for the persons for the month. If they eat that food before, they have nothing to 
eat. It passed to Venezuela, that was like a sample. What I see come to Venezuela. They 
started to destroy all the companies and we, the National Guard, was the force for the Army 
that the government used. I have the power like Captain and we made a counterpoint every 
place – if I want to go to a company and I go inside and take all of what I want, I can take it.  
Researcher: They have no respect for private property? 
Raul: No respect. You know as well they start to do right now. They start to use the poor 
people, the bandits and give guns to support the government. If you say something wrong 
about the government, they can send you to directly to jail. We can say nothing. I know that 
I have to spend my life here. Because I know when I put my step, my foot in Venezuela… I 
get *tchh* (gestures to cut neck) 
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Researcher: For someone so successful and someone who held such high positions, were 
you loyal to the government under Chávez, how did you get appointed? Did you believe in 
Chávez? 
Raul: Yes. [Inaudible] When Chávez had come to the power… he knows our suffering. But 
he changed. When he start to get the power, he start to change. What’s going on, he started 
to put military in all government positions. If you put right now a military in here, how would 
this school work? It’s not going to work…. I lawyer and they send me to a hospital. I say “I 
lawyer, I not medical doctor”. What they want is to become all the medical doctors to become 
Cubans. 
Researcher: Why? 
Raul: …. 
Researcher: All of this bad management, you said about companies, this is bad management 
of the economy. Why are they doing this? 
Raul: All of this has a purpose. 
Researcher: What’s the purpose? 
Raul: The purpose is this, now, they’ll have power because all the smart people run away 
and the poor people will give them the power. My nephew is a doctor, he ran to Ecuador and 
is selling hotdogs. My wife here is a doctor, a medical doctor, her speciality is intensive care, 
my wife. What’s she doing here? Cleaning, washing. All these workers. The purpose right 
now is to keep them in power. They want power. All the country right now. I talk with people 
on Whatsapp and they tell me “Raul, sometimes we have to do things we don’t want”. My 
daughter was sick, had no medicine. 
They sent me to disappear people in the parliament. You understand what I’m telling you? I 
was captain of the National Guard. Raul, you have to. These people are giving so much 
trouble. You remember, we support your family. We support you, you have to do work and 
take them and disappear. How disappear? You know what you have to do – kill them.  
Researcher: You would speak out? 
Raul: What I would say, I’m not going to do it. I went to the television, I took my family and 
I left. My friend told me, Raul, no light and no electricity. I can send you videos of hospitals, 
children dying, people have cancer and no medicine. No electricity. What the government 
do?  
Researcher: Let’s focus in on healthcare. In the past, when Chávez first took power, how 
would describe access to healthcare in Venezuela? From what I’ve been reading – Venezuela 
was a very wealthy country and doing quite well so tell me. 
Raul: When Chávez took power, that was like a mess. He held power for about one year.  
Researcher: How was the healthcare? 
Raul: Yes. But now, none. I tried to send some medicine from here and they take it, the 
National Guard take it and the Military take it at the counterpoint for themselves. 
Researcher: So you sent medicine to your family and it never reached? 
Raul: It never reached.  
Researcher: What makes you think the National Guard takes it? 
Raul: The idea is for them to take for the people deciding. Only when the government don’t 
give, the licence. They make an inspection. Imagine right now my situation. They know that 
I came from Venezuela and send the leader from the community to all the house. They took 
my house. All my sacrifice for my country and all I do working hard. Right now, a lot of 
people live in my house because the government took it and said I betrayed the country. Right 
now I have nothing. Right now in Venezuela, you have people against the government. My 
friends don’t be obedient or in order with the government. No petrol, no car. No spare parts. 
Researcher: If you were in Venezuela now or you have family in Venezuela now, and they 
become sick… 
Raul: They’re gonna die.  
Researcher: What medicine could they get, is there any medicine they can get? 
Raul: Only medicine they can get is paracetamol, Panadol. That is the simple. Antibiotics, 
no. My mom is a diabetic, she’s very sick now. 
Researcher: Is she in Venezuela? 
Raul: Yes and she has no medicine. How can I help? Ask people right now, they tell me 
Raul, in five months, I don’t know what is a chicken.  
Researcher: Back when things were okay, if you needed medicine, was there a pharmacy? 
Where could you go? 
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Raul: Yes, you could go. But the problem right now, all the supermarkets are full but the 
salary is less than ten cents. How are they gonna buy? 
Researcher: Ten US Dollars per day? 
Raul: No, no. Ten US Dollars per month. 
Researcher: Because of the currency? 
Raul: Because of the currency and with the salary you can buy a packet of rice. They never 
know what is a Coca-Cola. They never know a chicken… Days would pass, I was in Cuba 
2004. The government, I was in a good position, I was in the United States in San Francisco 
for four years. Lawyer in a company, then sent me to Germany, then to Vietnam.  
Researcher: You’re very experienced. 
Raul: Yes and now for me – this! All my experience from Vietnam and Cuba taught me, but 
I never believed because Venezuela was a rich country.  
Researcher: Okay, let me ask you, (this isn’t even part of my research by the way) when you 
were successful living in Venezuela, you must have seen situations on television where 
refugees were leaving their countries. People leaving Iraq, Syria, Afghanistan, all these parts 
of the world. You could have never seen happen to you from Venezuela? 
Raul: Never! Never! If you see all of the Venezuelan people, when you see America, Canada 
and other places, enjoying! 
Researcher: Going on holidays? 
Raul: Yes. I carried my family out of the country. But now, with this salary people have no 
shoes, have no food. The military right now have no boots or uniform. Nothing! The salary, 
they have to do bad things to get money for them to save their family. Right now, what the 
military and normal person has to do.  
Researcher: Tell me then, before you came to Trinidad, when you were in Venezuela, can 
you give me an idea of when you woke up in the morning, what would you have for breakfast? 
Raul: Nah, no. No breakfast. I tell you the truth this, I left my children sleep the morning to 
wake up late for saving the breakfast and eat only lunch. You understand?  
Researcher: So what would you have for lunch? 
Raul: Rice and lentils. Egg, milk – rich people. The Chinese and rich people get poor. All 
the money they had in the bank is worth nothing.  
Researcher: So even the rich people are poor now? Everyone is poor? 
Raul: Yeah everybody is poor. You see there house and place is like a community. When 
you wake up, you see nobody. Leave with them car, house and run. 
Researcher: What about Maduro, his government and his people, would they also be poor 
today or do they have money. 
Raul: Listen to me they have money. They have power, they have money. They own all of 
Venezuela but they cannot go outside. I say I was one of the guys, I’ll show you the video, I 
put the guns against him in the parliament. That day I told him, if they don’t get the medicine 
for my daughter, I am going to kill you right now. The medicine appeared. I hit the desk from 
the director of the military hospital. She was eating Chinese rice, coca cola and nice food. I 
said, crying, I told her “My daughter is sick, dying, her belly open because when you get 
appendicitis, you know?” My daughter is here. They cut right here and here because of 
infection. Then I had the medicine. I told her, “you have a young family?” My daughter there. 
My friend is staying here, I show you supermarket. He had a good job. Here, he’s pushing 
trolleys inside a shop and supermarket to survive here. Very sad.  
I say to the government, he put the lawyer where he wants because he went against the law.  
The Magistry I said to them, we go against the law. We have a Constitution and say that the 
President is not the President. Why you stamp that? You support and I said to the judge, why 
support closing a company? When you close that company and you stamp, you leave too 
much people with no work. They lost jobs. 
Researcher: You know you just mentioned the supermarkets here, what about the 
supermarkets back home? Something that is very important for me to try to understand is 
this, when it comes to access to food. Right here, let’s pretend is the supermarket shelf. Is the 
shelf empty, is the food not there or is it too expensive? 
Raul: It is too expensive.  
Researcher: There is food there, you do see it? 
Raul: Yes. 
Researcher: But you can’t afford it? 
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Raul: All the supermarkets are full right now. But the problem is how you’re going to get 
access to buy something. You go to the Mall, nobody can go. The rich people alone. Who are 
they right now? The parliament, the politicals. Do what I say. I made an interview with 
Guaidó. 
Researcher: You did? 
Raul: Yes. I told him, why when he made an interview and said that he knows what’s going 
on because he’s suffering too. Listen to me, he’s suffering too because he knows what’s 
happening because he has no milk to feed the baby. I told him “why you lie?” Why you say 
lie? Nobody believes in him. That is the mask, the same government, the entertainment for 
the government so the people think that he is… brother, I was inside the government. At 
night they have a celebration, the opposition and the government. Fight on television. 
Researcher: But in private… 
Raul: They’re friends.  
Raul: Nobody knew me, I changed my hair and everything. It was opposition and 
government. 31 December, I was with them. 
Researcher: 31 December, 2019? 
Raul: Yes. I went there. When I was there, everybody there. I put on Indian wear and changed 
my accent like I don’t speak Spanish. They never believed I was the Captain. [Inaudible] 
You think that the government don’t have the power to put Guaidó in jail? He has the power 
to put Guaidó in jail. The people say, the ignorant say that he won’t put Guaidó because it 
would cause international war in Venezuela. No. Listen to me, the government waiting alone. 
Guaidó will be in the parliament and then he will be a normal guy. He thinks the government 
love him, he has to play two games.  
If you see who is the father-in-law of Guaidó, an official man before Maduro and Chávez. 
That man, the father in law was the governor for one state for the opposition by the man who 
spent more than eight years in the power, destroyed and took all that. The team helping 
Guaidó is the same opposition who destroyed.  
Researcher: Can I check with you to see, you’re from Caracas, you lived in Caracas. You 
grew up in Caracas, your family are all from Caracas. 
Raul: Yes. 
Researcher: How did you come to Trinidad and Tobago from Caracas. 
Raul: I made a contact with someone from a portside where the boat is coming. Very 
dangerous place. That is the place that trafficking of persons and drugs, killing people, 
kidnapping people, bring drugs and guns into Trinidad. I talked with the bandit people. 
Researcher: You spoke with them? 
Raul: Yes, and I paid them. I sold a car to pay them, taking a risk. They can put you out in 
the water and kill my family. I take that risk to come here. 
Researcher: How many people were on the boat? 
Raul: When we come here, it was about twelve.  
Researcher: So, you had to sell all of your belongings to be able to afford the boat? 
Raul: Yes, to pay. That time was $250, more than a plane.  
Researcher: 250 US dollars per person for the boat? 
Raul: Per person.  
Researcher: and you said that the wages are $10 per month.  
Raul: Yes and you see how people have to make sacrifice to sell things. You know how long 
I was planning to come here? 
Researcher: How long? 
Raul: About three years.  
Researcher: So, when did you decide it was time to get out, what year? 
Raul: Yes, that was in 2017.  
Researcher: That was when you decided it was time to leave? 
Raul: Yes.  
Researcher: How did you get from Caracas to this dangerous port where the bandits are? 
Did you drive? Did you walk?  
Raul: You have to drive more than twelve hours. 
Researcher: You get in the car, you pack everybody up and you drive to the port? 
Raul: No. I paid a public transport and I got no luggage, nothing. 
Researcher: You sold the car already? 
Raul: We come here naked, with nothing. We have nothing.  
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Researcher: What made you decide it was time to leave? What were the main things, your 
daughter was sick? 
Raul: One. Another is that I don’t want to follow the orders. 
Researcher: When did you arrive in Trinidad and Tobago? 
Raul: When? 2018.  
Researcher: At the beginning of 2018? 
Raul: Yes.  
Researcher: Where did you arrive into Trinidad? Icacos or somewhere else? 
Raul: In to Chaguanas. 
Researcher: That’s near where I am. 
Raul: Because Icacos they told me was dangerous, police was watching for the persons. 
Researcher: You arrived into Chaguanas, the middle coast. 
Raul: That was a very sad day because we reached late at night. The fear, with a baby that 
has less than one year, a small baby. 
Researcher: How many kids do you have? 
Raul: Three and she was very quiet inside the boat. My daughter who is there (points) was 
sick and she was crying because we thought the boat would turn. The waves, never in my life 
had I seen that. I have a farm, a building. I left everything. 
Researcher: You sold everything? 
Raul: No because the government took everything. I saw the government take it cheap and I 
never signed. How are you going to pay? You can’t pay. When you give the money you take 
a risk. Or the guy who is in charge from the boat and taking money. 
Researcher: Who runs these boats, who are they? 
Raul: It’s a mafia man. Right now they’re operating in this country. 
Researcher: They’re in Trinidad? 
Raul: Yes. They make deals with the patrol, coast guard here. Right now they can bring 
twenty persons on board a small boat. The price per person is $350. 
Researcher: 350, it was 250? 
Raul: Yes. Imagine ten alone or twenty.  
Researcher: That’s a lot of money. Who is running this? 
Raul: Venezuelan and Trinidadian. Here the most sad part of this story is that the twenty 
people, let them come here, kidnap the nice girls and put into prostitution. I have a friend 
here, a policeman, they look at me here like an Indian. I am an Indian from the countryside. 
(indigenous). He say Raul, don’t talk with nobody here and come into the club so I went into 
the club. He said you’re gonna be like a policeman. We found a space in the bar, the owner 
of the bar is a Chinese man, twenty-seven years old, a rich boy. He has about twenty girls for 
offer for the people. The police don’t do nothing, when they go inside, they receive money, 
they can drink free. You see how sad it is. 
Researcher: It’s awful. Have you heard any stories when on sea that the Coastguard tries to 
stop anybody? 
Raul: Yes.  
Researcher: Tell me about it. 
Raul: That was sad for us. A big ship from the Coast Guard stopped the boat. We fear and 
I’m scared that they’re gonna send us back to Venezuela and I’ve lost all the money. What 
am I going to do? I cried and prayed “God, God, God”. The man came to collect, they put 
the boat beside our boat. The captain collects some money and leave, let’s us a pass. All is a 
big business.  
Researcher: Have you heard of anyone being sent back today?  
Raul: Sometimes. That’s why we have to take care of who is in charge of the boat. Some 
guys know the route, know the time. They know when there’s a counterpoint at sea. They 
know when the Coast Guard is going to eat, they know when they’re going to sleep. They 
know everything.  
Researcher: You have to pick the right driver? 
Raul: Yes. That is a big risk. Big risk we take! 
Researcher: You didn’t feel safe? 
Raul: Yes. They say that if you get to shore, it’s a miracle. You see all these persons here 
are small, they all came by boat. They didn’t come by plane. 
Researcher: Tell me, why did you pick Trinidad? If you were in Caracas would it not be 
easier to enter elsewhere? 
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Raul: Colombia? I investigated Colombia. Colombia I didn’t like, it’s a drug place. The order 
is that it’s too expensive. Here you can make US money. 
Researcher: You’re a smart guy and very well educated. Do you think everybody who came 
from Venezuela had the same knowledge as you to investigate where is best to go?  
Raul: No, no. Some people go anywhere. They go anywhere. They’re running to try get a 
good life. 
Researcher: Then they end up somewhere dangerous like Colombia? 
Raul: Yes, dangerous. Now many persons who reach Colombia, Peru, Ecuador. One told me 
last night, Raul, it’s very bad for us. The government isn’t behind us. Here in Trinidad, if you 
go to the detention centre, you will see Venezuelans one year inside the jail. They don’t do 
nothing bad, only because they have no documents. Then there are criminals. 
Research: I don’t think they’re going to let me in to the centres! wouldn’t want me here. 
When I come here, I have to be careful what I say… Being here in Trinidad, on your first 
day, where did you go? What did you do? 
Raul: Chaguanas? When I reach here, I made a contact before on Whatsapp. A Muslim friend 
helped me and gave me shelter.  
Research: Your life here in Trinidad, do you feel like it is home? 
Raul: No, but sometimes my daughter cries because she misses Venezuela. She misses the 
school, the persons. If you see here, this is a country that is different: with Indian and African 
people. We have racists here, I don’t know why! 
On the school, it’s the same thing. That’s why these people are doing the best things. My 
daughter and the children want for them to be normally classed like everybody else. Imagine 
secondary, primary, all of this together (in this school), how are they going to learn?  
Researcher: This school is a mix of primary and secondary school? 
Raul: Yes. They’re doing a good job, that’s why we have to support. I try to get asylum here 
but my military condition: I have nobody to support my family. If I reach here, for what 
purpose? The purpose is to flee there. To get the medicine. 
Researcher: You get the medicine here? 
Raul: Yes! We get. We get everything.  
Researcher: Tell me about the school, access to school. Are you registered or unregistered 
in this country. 
Raul: I can’t, I can’t. They registered Venezuelans but that was a trap. If I register, I apply 
with the government and they communicate with, this government has business with 
Venezuela. Send them all the information about me. 
Researcher: What about registering with UNHCR or Living Waters Community, have you 
done this part. 
Raul: Yes, I’ve done this part. I believe in them. The Government don’t give support if you 
see Living Water. 
Researcher: What did Living Water give you. 
Raul: I have a card. When you show that to police, they take that and put you directly to jail. 
I prefer to play an Indian person here. How could I get a good job. 
Researcher: With the card, does it have UN on it. 
Raul: What? 
Repeats question.  
Raul: They tell you that they will get you asylum or in another country, not here. Here the 
condition is refugee and here it doesn’t exist. It’s not legal here. You can talk to everyone 
here, they will show you Living Water ID but they (the Government) don’t respect that. LWC 
try to help you get asylum, maybe somewhere else: Canada, Argentina. But, if, I register with 
the government…. When that expires, I have to go back to Venezuela. They know where you 
are, what you’re doing. Then give that information to the Central Government of Venezuela. 
If you want, I can give things to you on Whatsapp and you put in the news. The military lie. 
The government when they know that want to put me in jail for saying I betrayed the country. 
Researcher: For the kids in school here, 
Raul: Very sad. Very sad. I have my boy, he has fifteen years in Venezuela. He started 
secondary school but here he has virtual college because they’re going to a school. To go to 
Presentation College, they’d have to wait for others to finish before they start.  
Researcher: The kids here wouldn’t be able to enter public school? 
Raul: No.  
Researcher: How does that make you feel?  
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Raul: Very sad. You know when my daughter asked me if they are going to finish the 
secondary, I told her: I don’t know. That is terrible. I make a project to make a school and 
need some embassy of some country to support the certification. 
Researcher: Do you know for example with regards to schooling, the government of 
Trinidad is breaking its obligations under international law. They’ve signed up to 
conventions. 
Raul: I know. I have a friend in United States online that gave the certification. We have 
talent in the future. What we can do? I make a block with 1,000 people. If I call them, they’d 
come here. I was the guy who tried to get them medicine clothes, food from here. I tried to 
help them. I spoke with many friends here, if you have any clothes that you don’t use, give 
them to me.  
Researcher: Tell me, I’ll be asking about your trip soon, in 2019. What other problems do 
you face in Trinidad. We see the kids aren’t allowed go to public school, what other problems, 
tell me what you face in Trinidad, as a Venezuelan community? 
Raul: The problem is that the documents. They don’t trust in the documents that we have. 
The documents are Living Water. One is to be registered for the government. 
Researcher: From my research I saw that last year there was a registration period last year 
for authorisation to work and live for one year. You know this one? Only 16,000 got 
registered. 
Raul: The others are illegal. 
Researcher: How many persons are here. 
Raul: If I have one thousand persons illegal, imagine every day to this country. 
Researcher: Are there still people coming? 
Raul: Every day. The government gave the extension for the persons who registered. They 
made an extension for six months more. 
Researcher: But they won’t re-open for new people to register? 
Raul: They never say to open the register. 
Researcher: As a military man in the guard, you have a lot of experience and knowledge 
related to security. You are in Trinidad now, from what I see from the government here, they 
are classifying people who enter as a “national security” issue. Everything (vis-à-vis entry of 
Venezuelans) is under Ministry of National Security. What do you think, is it ridiculous or 
right that it’s under national security.  
Raul: All has a purpose. If you see, one year ago, the government didn’t want to register 
nobody. This government is going down, the Prime Minister doesn’t get the population right 
now. What they’re doing is to try and get votes. When he gave that register for six month. 
Why? This purpose is to let them to vote. To support them again. Right now a new political 
campaign. The person has that register has rights. 
Researcher: They can vote? 
Raul: They say not. But they can open a bank account and everything. Before that, the 
Venezuelan people were hiding. Nobody can talk Spanish. When you talk Spanish and 
someone hears your voice, they will hold you. When I walked with my daughter and boy I 
told them “don’t speak Spanish”. [Inaudibile]  
Researcher: What about access to healthcare in Trinidad? 
Raul: No.  
Researcher: You can get medicine but not healthcare? 
Raul: No healthcare. Medicine yeah. The problem is that … sometimes when you go to the 
hospital, there is no receipt. I lost a baby here, a small baby. Lost because the medical doctor 
bring the… pushed hard on its chest. Very sad man. I have no tears more. If you see my wife 
get mad when I lost the baby. You go to the hospital, they’ll treat you like a dog. You 
understand. I lost a baby here.  
[At this point the audio tape cut as the speaker began to become visibly upset and his leg was 
bouncing up and down nervously. The interviewer asked if the speaker wanted to end the 
interview and the speaker specifically asked to continue upon composing himself] 
Raul: Only God can help Venezuela. We have to pray hard. People join together and help 
the child, the people. That’s why I say (to my children), when you eat, try to eat all and don’t 
waste nothing. Venezuelan people have nothing to eat - sleep with no food. Anaemic.  
Researcher: You’ve started this new life here in Trinidad and it’s still challenging being 
here. It’s not easy.  
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Raul: Yeah because here the government and the people helping you to get a job pay you 
cash. 
Researcher: Are you working? 
Raul: Yes, you know what is a surveyor? 
Researcher: On building sites? 
Raul: Yes. That is what I do sometimes. 
Researcher: How do you get paid? Per hour or per day. 
Raul: Per day. 
Researcher: How much do you make? 
Raul: 200 TT for the day. I work day and night.  
Researcher: If you were to start work at 9am, you work until what time. 
Raul: Okay. We have to work about 8 o’clock am, sometimes 7am depending on the work 
and work twelve hours. They pay me 170 TT. That is nothing. That is why I have to make 
another job at night working at KFC. To make 200 TT. The rent here is very expensive.  
Researcher: How much is the rent? 
Raul: 2800 for the month. My monthly salary is about 3500. When you reduce the money 
you have to pay to the boss, the transport, you make nothing. 
Researcher: They pay you cash? 
Raul: Cash because we have no documents here. 
Researcher: TT or US dollars? 
Raul: TT.  
Researcher: How do you feel as employees. Even if they give you a job, are you being taken 
advantage of? 
Raul: Yes because they take the Venezuelan people because they can pay cash. They’re not 
involved insurance. 
Researcher: Yes they don’t have to pay the NIS.  
Researcher: Even though you’ve escaped a terrible situation, you are still a human being. 
Raul: When you try to claim your rights, they trace you and call the police to deport you. 
That’s why you accept if they want to give you 100 TT, you take it. They will call the police 
to deport you and send you back to Venezuela. If you take one hundred, okay give me one 
hundred. If you tell me to mop and clean this, I have to do it. I have no right here because 
I’m not legal. 
Researcher: Have you ever considered joining a trade union? 
Raul: Where? 
Researcher: A trade union. 
Raul: What is a union?  
[Discussion on trade unions] 
Researcher: We have a situation where the leader of the country, oil prices are low and 
affects the economy.  
Raul: Oil is more expensive in Venezuela than here. Here the oil for the engine in the car is 
sold there.  
Researcher: Something I’m looking at is the sanction from US and Europe because of what 
the government is doing.  
Raul: Yes. That is the sanction, to try to heave him. 
Researcher: Part of what the sanctions do, some came from Obama and some from Trump. 
Trump’s are more broad or open. You have a company called PDVSA and one of his 
sanctions blocks the money that PDVSA have abroad in USA. They cannot send it back to 
Venezuela. What do you think about something like this sanction. If it stops the money 
coming back, could it mean less money for healthcare, less money for food?  
Raul: That is an excuse by the government. They say they have no medicine in Venezuela 
because of the American sanctions keeping that money. That is a lie. Venezuela is a rich 
country with many resources to make money and produce. 
Researcher: How do you feel about the sanction? 
Raul: Let me tell you something, that sanction, I, what I think is that the government do that 
to stop Maduro. Maduro will say I lift the power. He will make a regiment. If you go inside 
the army, you see Russian, Chinese everything. With uniform.  
Researcher: So he uses the sanction as an excuse? 
Raul: Yes. 
Researcher: Does it also hurt the people? 
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Raul: Yeah because if they do that, if you see that it doesn’t work, they have to change. The 
extra thing you wouldn’t do.  
Researcher: Because of the sanctions? 
Raul: No. That is what the government say. No. It’s not about the sanction, it’s the 
government who take and retain everything. Who destroyed PDVSA, the bad managers. If 
you have a company and put me as manager, I buy this 100 and sell for 50, what would the 
government do right now? 
Researcher: Do people know about the sanctions? 
Raul: Of course, all they say, all the news. We have no food, we have no medicine, Guaidó 
is the cloud from the Americans.  
Researcher: So, sanctions are not the problem? 
Raul: Not the problem. 
Researcher: Interesting. My last question for you, what kind of changes would like to see 
the government of Trinidad make to improve the situation for the Venezuelan community. 
Raul: First, to help everyone to register. A new register. Put all the children in normal class. 
Then medicine and health. Access to the hospital. 
Researcher: It’s difficult to access the hospital 
Raul: You have to bring medical doctors from Venezuela to work in there. If they don’t put 
children in public school, all the bullying of them. 
Researcher: Have you ever experienced racism? 
Raul: Yes, yes. 
**** The interviewee had to leave to catch his transport and was thanked for his time**** 
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